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WB The definition and deferip- 

ks tionof a Barn 37 

—=& Of the name Baron 

he eAntiquitie of the Dignitic of Bas 

S 107, and theul(es of the Name. 43 | 
If a Baron by Tenure gram the Ho- 

nony holden by B areny, whether ſhall 

the Grantee have the Dignity or 0- 

* "therwiſe? 68 

ertaine {, aſes wherein a Baron hath 

. no priviledge 127 
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The Hypotheſis or particnlar iſ | 
143| 


The B m0 of Aburgavenny, a Bare- 
ny by Tenure, and an ancient Ho- 


nour. 145! 
The Line of the Haſtings, owners of | 
the (aftle of, gnd Barons of Abur- 
gavenny 149 
T he Deſcent, 156 
The family of Beauchampe L.Abar- 
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gavenny ibid. 
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A Treatiſe of the No- 
bilicie of the Realmeaccor- 
ding to the Law. 


Queſtion. Whether the Barony ( 


of 4burgavenny, with the title and 
dignitic be deſcended unto the Lady, be- 
ing the Gay ax and Heire of the Ho 


nourable Hen.Nevill, the late Baron 
of Aburgavenay, or unto the ſpeciall heire 
male, unro whom the Caſtle of 4- 
burg being anriently the 
head of that Barony 
is deſcended. 
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DAE! 1. Firſt this generall Theſis, 
n= whether within the Realme of 
f agland,chere be ary Baronics by Tenure, 
© Wd whether Baronia fit dignitas annexa 

do (vizt.) whether the heire male ha- 
ig the Caitle holden per Baroniam ſpa 
by 7 $ ep have | 


* wr =” 
Wn. % - Ss 
»% 1 
} *E 4 2 
: A 
% q oy 
. b -. 
F. + wits 
w-- "5 


: 
: 


n * _— F 
# F 5 *KLL x . 
- KL TIF”. MEN 1 » Pe PLACES >. a 
c » © Us M *e - id - i 
Fe I 4 + 4 © "IK 4 z "I us L b 
C'S T EG h -Y "3d 


- Ui 


a3 32 ens *t 


eA Treatiſe of the Nobilitie,&c. 
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| have the title, or. the heire generall which || 
hath not the Cafile.. | [8 
2. The ſecond 'is Hypotheſis, whether by | 8 
former preſidents it may be ſhewed that || 
this Barony of Aburg. bath beene guided | 
| by the lewfall deſcent of the Caſile of Abur- | 
'gaventy; or whethenathe ſame hath gone to| *: 
the heires generals ſundred from the (aftle.| © 
| 3. Thetbird is, that it is not to bee|*; 
| donbred whether the dignitia of Baron may | 
deſcend tothe heire female ( for where ſuch |} 
| CaFtles,&c. is holden per Baroniam, 4nd | 
doth deſcend unto the heire female, There | 
| likewiſe the title,&c. 45 in many Noble | 
houſes of this Realme is moſt evident) but | 
The Queſtion is whether the title of Baron | 
or Baroneſſe may deſcend to the heive fe- 
| male, whereas that fee holden by Barony, is 
Fore to the Heire male or no, and whe. 
ther th» fee ro ſupport the dipnitie bee 
ſevered from by bemitie 6 "9 
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& T 15 truc of YVpras 
Dp >, | Prublice intereſt quod 

K " ordinum ARE 
Sm 9, /olva fit, Which 
& duly conhdered , is 
cauſe that the ſpect- 
all heire male of the 


late Baron deceaſed without any af- 


feRation of honour or humour of am- 
bition deſireth to make knowne what 
things farmer times obſerved,hee hath 
now found to have been conſidered in 
ſuch like Quzries ; Neverthelcflc 


} | with all humility and loyall cutic hee 


ſubmitteth himſclfe ro the princely 
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allNobilitic, an 


pleaſure -fthe Queenes molt excellent 
Majeſtic, .n whom isthe fountaine of 
d;unto the cenſure of 
.B 2 the © 


OS nun 


Lib.0 ſed Þ | | 
F.deventre 


inſpicicnd. 


Baldwin in 


la ſacra- 


ledge at- 


vmss ye- "f 4 
ſcript. Ante | * 


N ob1lit, 
cap.6. 
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A Treatiſe of the Barons 


1.By what 
law this 
Quer. is 
to be de- 
4 rermined. 


2. Touch: 


ing the | 


ſtare cf 


our B re- 
nes, 


the right Honourable the Earle Mar- 
ſhall of England, unto whom the ju- 


cauſe by office appertaincth. 


ſhall not bee amiſle to conſider two 
| principall things what manncr of 
proofe in theſe cauſes is moſt preg» 


Querie in hand may be the better ap- 


reſolution. 


Astouctungthe firſt, itis tobeo ob- 
ſcrved, that the dignity of a Baron, 
and that name given to a degree of 
Nobllitic, was not uſuall any where, 
untill neere_the declination of the 
Rom.Monarchy, and therefore thoſe 
parts of the civill Law, which con- 
taine the ancient Roman lawes dos 
aftaordſmall proofe of the deciding 


ofthis kindo coptroverlic,otherwilc 
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ri{diRion and Cogniſance of the fame L; 


But before proofe be produced, it | 
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nant, and by what law this contro- |": 
verſie might beſt bee determined. | 2 
3.Somethings arc requiſite tabee de- | 
livered before in generall manner | 
touching the ſtate of the' Baronics | 2! 
within the Realme, whereby the | 7 


prebended, and receive the more cafic 


then perchance now and then 


\ , 
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of this Realme. 
||] are inſerted ſome generall ſentences 
{ Y} or axiomesof the law of nature, which 
4 may be particular]y apphicd as the oc- 
7 caſicn ſcrveth. ; 54 
| Thercforc in thoſe times upon the 
7 ſundry invaſions of thoſe Northerne 
| people, which haſtgned the ruine of 
| 4 the Romane<cltate, when Tenures and 
|Fir which they ca}l Fenda, had their 
F firſt criginall, divers new dignitics of 
4 Nobilitic were deviſed, and drawnc 
F from the ſervice of the ficld, whereof 
7 ſomeof them formerly had beene bur 
2} names of Officcs, as may appcare in 
2 the ſecond booke de feuds, in the ticle 
7 2 ms dicatur dux Marchio &c, 
2 Heethar would not have the con- 
2 troverſics moved within the Realme 
2 concerning this kind of Dignitics to 
Y bedetermined by the Common law, 
A and yct would that the common cu- 
A ſtqmc of our Countrey ſhould, dirc 
2 the- fame, ſpeakes in my underſtand- 
14 ing contrary things, for it 15a general! 
37 Maxime, that the {ommonr cxſt ome of | 7.44.6. 
bY the Realme , is the common law of the pap urge 
Realme. Therefore to aftirme that the NH My 4 
common uſage of the Countrey.ſhould | 7,/om. 
? B EE, dirc& | B.59., | 
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[ dire the controverhie,and to denic || 
that the common Law ſhould d:tcr-| 
minc it 1s contrary ta it {clfe. 
Thar the eommon Law.doth deter- | 
mine this kind of Controverkie, it can- | 
not ſeeme ſtrange to him thar conlide- | # 
reth the generall giviſfion,whercby the | 
Bratton, | aid law 18 diftributcd into parts, E/t | .; 
wt 54 oy antem jus publicum, &f jus privatum. 4 
fto & jure, | $5 publicum, Brafton diſpolceth it, Ef | 
jus quod ad ftatum Reipud,. pertinet 0 > 

conſitit m (acris Sacerdotibus + Ma-\\3 


Toachimus 
Hoſp.de ju- 
145 axte,lib, 
{| 2.de revus 
humanss 
fove de Jur' 
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good, and 
confidered 


in reſpe& of | 
of perſons, Noble 
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Barons of this Realme. 


and ignoble are comprehended , and | 
| under the diviſion, in regard bf digni- 

ty the Prince, Magiſtrate, Otficers of 

| all kinds are contained. The conſidera- 

tion therefore of all degrees of Nobi- 

7 litie isa part of the Law praftifcd in | 
"Y cvery Kingdome, upd-:r thar diviſion | 
41 which reſpecth publickeJuttice, and 
4] therefore in regard of perſons ſub or- 
3] dine debito, this is now apparently 
A} perccived if we apply our thoughts to 

24 the regard of juriſdiction in general], 
| which reſpeeth the founrame of ju: | 
# | ſtice from whom it ſpringeth, 


* All 7eſticeis cither commutarie or 
* diſtributive, (ommutative Juſtice de- 
| termineth debates growing upon con: | 
=| t-a&s, inherirance, or chattels , and |} 
3| thoſe bee rcall or perſonall , which | 
| ſuites are commenced ad inftlantian | 
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ordinary Court of Juſtice within the 
Realme. Diſtributrve Tuftice is two- 
© | fold, for cither it doth ordainc pu» 
37 | niſhment for ſach crimes as doe fall 
= | within the correction of the lawes, or 

| cle it doth diſtribute a reward for 
| vertues, That kind of Dytributive 


partrs, by Plaint, Bill, or Writ, inthe |. 


| 
| 
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A Treatiſeaf the | 


juice that inflicts paniſhment pro- | | 
ceedeth in ſome calcs ad inſtant. partis, | Þ 
as in appcales of Murder, Rape, Robe- | 
ry,,c. That moſt uſually Ex officio,and | 1 
that cither by indiment or preſcnt- | 
ment. That kind of Diſtributsve ju-| | 
ftice which concerneth the advance- | = 
ment of vertus m beltowing of ho- 
nour, which is the proper guerdon of 
In Camer.  VETItTue, -remaincth with t : highcſt 
fteliat. 39. | Soveraigne, annexcd to the Imperial! 
Ex, 78 | Crowne of the Realme, for as vertue || 
=. is the gift of nonc but God from hea- | | 
* | Fotherom, | Ven, fo the reward of vertue with ho- | # 
nour for her Majcſtic, Gods ſubſtitute 
on carth within, @&c. 
| But whcn honour andarmes(being | 2}; 
the enſignes of honour ) be once be- | 
towed on any, or poſſeſſed by any, if | ': 
there ſhall ariſe contention betweene 
compctitors for the ſame, pretending 
ſevcrall challenge thereto the ancient 
policic of the Realme, hath ordained 
| | Thepro- | an eſpecial] Court, the juriſdiction 
be Cone whercof is immediately derived from 
| & ares. $* Crowne, and whereof the Judges 
have becne righe honourable perſo- 
nages, The Lord high Conflable, and 
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Barons of this Realme. 


the Earle / Marſball,and in later times 


he Judge thereot is the Right Ho- 


nourable % Earle Marſhall, the Ju- 


t(diRion of which Court conſifts in 
the execution of that part of Diſtri- 


: Fbutive Inſtice , which concerneth the 
advancement and {ugporr of Vertue, 


The Court wherein, and the Judges 


] þby whom theſe controverſies arc to be 
Fc (determined by that which is above- 


id may partly appeare. The Lawes 
Per the fame are to bee decided, 
are the Lawcs of God, the general] 
Fconclutons of the lawes of Nature, 
Yand of the law of Nations, together 


A wich the cultomes & uſages of ſtatutes 
#Fand Ordinanccs of our Countrcy in 


Tlike caſes heretofore, either obſc rved, 


3 or provided, or which are the prima- 


Jy grounds, and chicfe principles of 
4 the lawes of this Realme. And it no 
A Cauſc heretofore bath happened that 
ES bee a oh to determine 
ntroverfics, then in 

A the lohement of ſuch doubts, that 
4 tcſolution is ro be imbraced, which is 
moſt correſpondent to our govern- 
ment ment agreeablo with the diſpoſition 


of | 


| 


Diſt. lib. 10. 
cap 4. 
(0m.304. 
6. 
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of our people, and foclpecially as that Jo 
thenew judgement ( 1o ir be promul- 1 
ged ) doe not in any. matrer ot conſe- i 
quence impeach, infringe, or intecvle F+ 
any old or foriner received Law, or Wk 
uſage then in; force. The law there- 2 
tore of our Coungrey {6 branched 1n- | "RF 
to ſeveral} Courts, though the {cveral] |: 
Juriſdictions aforclaid, ought to dc- | 


18 zd.4.#r | termineal] civill and cri minall Cau- |: 


Yelverton, \ ſes within the body of this Realmc | 
| Bratt. libs. y 


_—_ concerning whatſocver Cauſes. ; 
125 tk Neverthelcſle, ſome men there arc 7 
not. duly confideting of whart princi |* 
ples was parts the Lawes doe confilt, 3 
have laboured to prove that the Qurz. .” 
of Nobilitic and Armes ſhould nor be= 
determined by the lawes of- the '$ 
Rcalmeytraming unto themſclves ma- | # 
ny Arguments to prove their Aſſcrti- | 
on, the chicfeof which arguments arc 
here propoled and anſwered. \'J 
Firſt, it is faidthat the Lawes of ® 
the Realme doe makeall the: Daugh- | (/ 
rers cqually to inherit, but it is not fo| 
m the deſcent of the Dignitics' and | 
titl:y of Honour, and therefore-it ec- || 
meth that the Quz. concerning the 


Eg deſcent 
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nat Wecicent of dignitic arc not determina- 
ul. Wle by the lawes of the Realme. / 
{.& Torbis Argument may bee anſwe- | xeſolve. = 
)lc Wred, rbat therc are divers inhcritances, | 577. my 
or Wome of things corporall as lands,te- ARE, 
rc- Fnements,c&c. ſome of incorporall fra- | ,,; £1.17 
n- | Funed,not by naturcybut by mans policy, | comcr:. 

1]] | Fand therefore called /ura : the firſt ſort | 179- 

e. | $doc licin Livery, rhe other arc ſuch as 
a- | doe lic in grant. Ot the later ſort there 
nc [AF are divers kinds, ſome matters of pre- 
2F ccptible profit, as Offices common, 
re 4 &c. Some others arc matters chictly 
j» |} of caſc, as waycs and cs Over 
t, Þ} the land of ochers; Some other con- 
e, | ceme matter of profitand-plecaſurc, as 
-: i} Forreſts, Parkes, Chaſcs, Warraines, 
\«  &&c.Others of juriſdiction as the grant 
4 of Courts, others of Priviledges and 
i FF !mmunitics,aga getter to one and his 
+ 9 teires, to be quit of Subſidies, Dizmez, 
| | Rainzems,&7: Ochers matter of ho- 
| | nour,as thedignitic of a Duke, Mar- 
. |] queſle, Earle, Viſcount, or Baron, - 
| | granted to one and his heires gene. 
1|&& | rall, or to him and the hcircs of his 
Io | bodic. | 
Inheritance concerning matters of 
honour, 
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= 1 Cap.1 Pre- 
terea dc 
probibita - 
feodz alic- 
| watzexc pcr 
Fred-1es. 


23 H.3. 
|} Fitz. 
| cans. 


| Capital, Meſſuagia, & inter coheredes | 


honour, being things in their nature, 
participating of ſuperioritic and'emi- 
nency, are not partibie in any equali- 
tie among many, and therefore muſt 
of neceffitie deſcend unto one, and 
that is unto the cldcſt Daughter inhe- 
ricable, where there are no heires 


ſame. We: 
There was a Judgement in the 


' time of H.3. touching the deſcent of 


ifſue male, his Siſters being his heire, 
which Judgement was, that the faid 
| Earledome ſhould be devided as other 
lands, and not to the eldeſt, But this 
Judgement. was holden crroneous 
then, For Brafox,a learned Judge of 
that age,thus ſeemcth to write there- 
| of (viz.,) De hoc antem quod diitur | 

quod de. feodomelit. veninnt in diviſions | 


| dviduntar ; Hoc verum-eft niſi capitale | 
Ws fit capnt Comitat. propter jus 
$/aa quod drvids now poteſt , vel capur 
Baronie caſtrum vel aliud edificeum,cs- 


the Earledome of Cheſter, aftcr the 
death of the Earle, who diced withour 


males lawfully ro challenge the | 


A 
. 


boc ideo ne ſit caput in plures partienlas 
SS © 
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= Barons of the Realme. 


| 4vidatar, & jura Comate & Baro- 
niar” deveniant ad nhilum per-quod de 
Fciar regnum, quod ex (/omitat. & Ba- 
| ronibus dicienr eſſe conflitutum. fi au- 
FF] tex playa (unt edificia gue [ſunt capita 
| Baronie dzv3di poſſunt in (oh ereaes fa- 
* | Facleftione, ſalve jure aſſuet. quia cum 
pluraibs jura Jo quod liber per ſe po- 
teris integre obſervars, quod autem non 
| eſt in uno ut predifi” eft licet & quituſ- 
dam dicatur, Quod in alys Regiombgs 
aliqnando at con[urtndine dividatur, ſed 
"| quodnunquam divids videtur in Anglia 
*| acbeat, nec viſum fuit contrar”, & erit 
| conſuerndo regionis obſervanda _nbi he- 
© | reditas eft quepetitar, yg naſe 
| cantar que petunt ; Et unde fi acatur 
F quod in regno Angl. aliquando falta 
| fait partitio, hec fuit imuſtnm. It is Vermon G- 
therefore evident that Baronics,@c,| ver &ax- | 
doc by the lawes of the Realme de-| *iquizies i 
ſccnd unto the cldeſt Copercencr, and Apron: 
© Judgement given once to the contra-| 
M ry. Thercof Brafon doth rightly TE 
4 accomptto be unjuſt, his reaſon is no» 
table; For in as much as the Honour 
and Chivalry of the Realme doth 
chiefly conſiſt m the Nobilitic, reaſon | 


willl 
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 Mtreatiſe of the 


| Britton, 
| 1$7 de hc. 


] Nit.deviſ. 


7 will notthat ſuch dignitics ſhoujd be 


——_—— 


name, and by 


| dirs autens ſignificat defenſione egine & | 
patrie;But howſocver that judgemerit 


ty. 


divided among Copercencrs, whetc- 
by through multitude the reputation 
of honour in {ach ſucceſſion, and ſo 


divided might bee impaircd, as the | 
| ttrength of the Realme deing drawne | 
livelihood by ſuch partition ſhould be | 
infcebled, In which reſolution Brit-/ 


into 'many hand3 with decreaſe of 


conthe Baroned Biſhop of Hereford, 


who compiled this Boeke in the | 
; the commandment of | 


Ed.r.accordcth, who delivered this | 
1all Caveat; En tows caſes ſont 
les aroits des eſpees (that which Bratton 
calleth Ius glady ) garder de ſole miſſe 
& diſmembres, he calleth it 7#s glady, 


becauſe Dakes, Earles be' at the time | 


of their creation,(, inguntur gladys gla- 


was given, or whenſocver, it wasne- | 
verthelefle very evident that jt wis 


—_ 


ſoone redreſſed,” for if it were given | 4 


upon the death of Rana/ph, the laſt of 
the name E, of Cheſter, who died a- | 


bout 1 7.H.3. the Writers about that | 


ow. Af. cod 
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time doe teftific, that the Earledame | 


. 
. \ b 
”—— gy * 
—_— + , 
CEE ——— —— 4 I 
. 
= 
- * 
% 


_ v 
LL EE 
IF IIS. £7 4 $623k” 


( 


Wh —"wl Ig £ . > he . PL as «1 AT - 4 - ” 
5 o | - # 


| wa PIE" WIS. PCI" 


4 - 
. «#E 


Barons of this Realme. 


, | of Cheſter came wholly to /ohn Scor, 
| the fonne of David Earle of Hunting- 
ton,and' Anguiſh and of HMande the cl- 
| deſt Siſter of the ſaid Rawnph., If it | 
| were given upon the death of the faid 
[ohn Scot, who died without” ifſue a- : 
bout 24.H.3. ( for the reports of 
the Law, the difference of a yeare 15 | 
no great matter ) yet notwithſtand- | 
ing the faid Judgement ſtood not in 
force, for that the faid King flumed | | 
| the ſaid Earledome into his owne | ub. pa. } 
hands upon other fatisfation made to | ris Monift. | | 
the Siſters Coparceners of 'the faid | Sax: 4l-} * 
| | Tobn Scot ne tanta hered.tas inter Coles bant Obron. | 
| deduceretnr, | as | 
That the deſcent of Dignitics and | ,, þ,. ... | 
Offices of Hoyour are determinable by }£ 
| | the Common law is mademanitelt by | 
| {the ou cauſc- concerning the office 
| | of the Fo.high Conſtable of Eng/and 
challenged tempore H.8.by the Duke | 
.. | of Backwgham, and determined by 
4 | the reſolution of the Judges, as by a | 
. | note of that Caſe extant, whereof my | 
| SOR is Reports hath a me- | 7yer, zt'5. | 
moriall is moſt evident where the | | 
Caſe was that Hamph de Bohun ger” 
1 of | 
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of Hertford and Eſſex , held the Ma- 


« {exerciſe ſolement pur le Baron ePes ne, 


| 


Seen? al amb files die exerciſe pur lowy 
ſufficient deputie:( dum ſole vixerint ) 


| 4.) 9, adeſpouſe le puiſne 4 g, te man 


ved that the King might refuſe to 
| have the faid p54 exerciſed, as any 
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nor of Hatfield Newnham, and Whit- 
inobur#t, i com Glouc* au roy pur ſer- 
vice de eant hault Conſtable & Angl. g, 
mor” tyent iſſue 2 files que font particion 
de meſme les Maners, & part te office 
tant ſervic” pur ranſon de tenure 9, de- 


mez, aprez, lour mariage, & fuit dee 
Mes quia Hen.de Bullingb. Ca'ps H, 


ae Whittenhurſt de eant part” de terr” 3s" 
ten' fuit allot” pur ſa pur port, Ano- 
ther Querie was moved, whether by 
the unitic of parcel] of the tenancy in 
the King the faid Office, werenot de- 
termined, or whether this were inthe 
other Siſter, which the Juſtices'reſol- 
ved that the 'Office had its continu- | 
ance in the cldeſt SiRer and her heircs, 
of whom the ſaid Duke was diſcen» 


ded, but becauſe the excrciſe of the | | / h 


ſaid Office was a ſervice-in reſpeR of 


tenure, the ſaid Judges further re(ol- 


Lord, 
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'| Lord guy refuſe the homage 
Tenant ; WT which reſolutions. the 
two duce Jullicrs did Hgvific unto 
the King, according $0 the names of 
themſelves 2nd the reſt, 

Second QyeRion that by the law 
| of Chivalry,iche Wadow of a Duke, 
| Earle, Baron,c+c. doc marry with: a 
Knighr, F "4 or Gertleman, then 
neverthcled; ſhec retaineth her name 
of honour, whercas the Common 
Law doth ath-rwiſe determine there- 
of, and therefore they conclude thar 
the common Law doth not.determiane 


of hs | 


* Age of ans 7 cn | 
names and dignities Noble. 

Thore auf be mage 8-dil- Juni 
|berweonecho(tcictnilſe of Law, 
os of x og hf Corres 


Refadw; * | 


» 
» ne” 


"_# Area Til he 


* 


Cod lib. I0, 
| de ancolis 
Ry e-Pars 


. 
- 


yecldcth a notable reaſon, CAulieres 
honore maritorum,&c. (in artem mino- 
ris ordints verum | 2 For if ſhee' be ho- 
noured with' any title” in eſpe of 
her Husband, it is reaſon that after his 


our ſub cujus patrſtate viver, that ſhe 
ſhould Ac of -Jike qualitie and rc- 
putation as 13 her ſaid Husband: For as 
ſhe was inabled by the one, fo malt 
ſhebe contentto leave that Nobilitic 
by ſtri& courſe of law for' lieu of the 
other, ſo that in this point” the law is 
ene way, and the' honour and courtc- 
fie of Ladycs another. Andas the Ci- 
vithan ith in the like cafe, Hind c 
s, alind Privileginm. Neverthe 

he! booksot our law do aghewento, 
of that Courtefie, and allow of tas a 
 Conrteiie thonghnot as the Law.” 
Wirth theſe . oh rco"the law of 
concordeth alſo 


Nation: : with \ which 
the C 


ivill 'idw.Feming unpte Clarifſi- 
ba 


| is perſon's larifſ, perſonarnas 4 
poombereraenr 1 But of he 5 


deach ſh: marrying wich an inferi- 
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WE: Barons of the Realme. 
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| ramdin igitur Clariſſ. famina erat quam- 


| holdeth not place in the blood Royall, 
| for $5 filia Regis nubat aliens Daci vel 
| Comits dicitur tamen ſemper Regals. 
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| clarifſ. mariti tribunnt. Paremes vero 


donec plebris nuptys furrint copulate. 


| div Senatori nupt. eft, vos clariſſ. aut 
| ſeparat. ab co aly, inferioris dign, non 
nupſerit, 

-" Neverthclefle , in* Kingdomes this 


. Likewiſe, the faid firſt rule rouch- 
ing the Nobilitte of Women married 
unto perſons ignoble doth faile where 
they inherit thoſe dignitics. For if a 
Dukedome, Earldome, or Barony dc- 
ſcend unto'any womar,who taketh an 
ipnoble man to husband, that husband 


| ſhall not debale the wife, having ſuch | 
{ Dignitics deſcended, bur rather he in 
| her right ſhalI beare the title of ſuch 


'onitics eſpecially it he be intituled 
 bythe'Courreſie, 


= 


” 
F 


by the law of Chivalry cxecrciſcd 
within the Realme, iFa Baron be crea» 
ted an Earle;&c, that the heirc appa. 
of ſuch Earle,ese. ſhall after ſuch 


Iacob Re- 
buff ind'f, 
lez.r. lib. 
Iz.Cod d? 
dignitat. 


""A-chird Ovjee, is this, Itis ſaid that q Objet 34 


'Fent « 
| Cteation of his Father beare the tithe | 
jth 'C 3 of 


b 


— _ » - es — __ 
p = 


4 .» 
Tha 


"- 
« 
* "E-07 O ERTTTON 


* ” = 
4 Na Sed 7:2 of 
| i : 8 
_ 
= 


- F 
. VT» « « 
-—*. 4 21; 
» * +a * wa 


o 
o7 


* 
n 
: 


o 
by , + "TIE nf 
s » V &. 4; % + PN 
_— _ Ms Pa” +4 A+ F- Wk Ms 
* x | . q « Ars ww Fl =  * 
” | T; . 6 / 
. 4 . 
. ” - 
. o % Y ' 


- 


An Earle 


| therefore the delcent of ſuch Dignitics 


pf the Barony, &c, bur this is not uſu-. 
all-by the courſe of the Commenlay : 


= 


not to be guided by the.. Common 
Law. 

The common law doth not dilal- 
low any fuch uſe, for it being the 
cuſtome of the Realme, is the law. of 
the Realme; Howbcit the Common 
| Law doth.put a difference betweene 
fuch Hcircs appareat as carry thoſc 
Titles lawfully 1n rcſpe of the ufage, 
and ſuchothers as have them by Crea- 
tion or otherwilc, for ſuch Heirc -ap- 
parent is'no Pcerc of the Realme as 
thoſe by Creation, or ſuch. as have the 
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deathof his Aunceſtor, a 
as when the Lori ext 
of Surry 


Earldome,c upon deſcent. after the | I | 
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| _ | way awner 'in dcmeſne or 


| Peercs, Canſa qua /wpra z but he con» 
| fcfled the Indedroens and- the Jay 


Knights and Gentlemen, and 


were diſmifſed , yet ſuch ſhall hold 
precedency of place at Court, and mn 
the preſence of their, Soveraigne, as is 
My in that bchalfe. 

It is objeRed fourthly, that by the 
Common law a man may not bee cal- 
led Lord of that he hath not ; But by 
the law of Chivalry a man may bee 
Sd Ecelobfs County, having no 
land therein : therefore differ. 

Jr 1s txue that ſome: particulars of 
ordinary proccedings in the law doth 


| dif&:r from other procecdings con- | 
_ | cerning Chivalry, do yet thcir diffc- 


\renc2 18 no other, then av: one hand 


| deth differ from anothcy, both aro 


hands,and both of one body. That part 


.Fof the kw which concemcth- pur- 
 porty, doth not allow a man to bee | 


called Lord ofthat wherein he is uo 


[incarden yo draw the law Bay 


| vman 
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1 { of creation, wherein the name js ap- 
— | Earle pur | rointedat the pleaſure of the Sove- 
= 1 autye vic 


” | 31.4 6.29. | £igne, for one: may be Earle during 
© | pur Dazby. | the life of -another, if the Creation 


be fo. 
=. 2. Bot Ianſwer further, that it is not 
F | true that:every Earle malt be Earle of | | 
| a place, nor cvcry Earlc'of a. place | | 


Barle ofa County,nor that every Earle | & | 
| of a County, hath nothing in that || 
_ | County,whereby he is Earle. For the 

' better manifeGarion con(ider that ori- 
" | -ginally- within this Realmg 'Ear]- |} 

YT \. So of Counties in the antient Eng-| | 

2 | liſh Saxon Governours were not onc- | | 
ly dignities of honour, but alſo offices | | 
.. . þof Juſtice, for that they did further || 

the noms oa altice in the |} 
| County w they wcre Eatlesor 
y + | Aldermen; they likewiſe had 'their | | 
E i. pms then, the Sheriffe an | 
IH r, yet containing-the name of | 


- bis ſubſtitution. in Latine Ficecomes, |! 
Gomden. | Theſe ; 


| the 


- . \ A 44 bs 
I 4 E - 
#- we” 
4 * 
« Ea LE ae GR. "IK - 


o4 
ed 
OE as | 


- " IB * 


———_— 


X = by 54 A te ies 34. 4 "> R ' 
s Me : ay A 4 % a 4 . = F £4. t I 4 co 
xD " : \ , Ay > r > 2” '* : > -% A EY 2" . 3. *«<F i x. , > 
or - 4 bo P n 
. A 4 i. 


” oor benevolence in the Pa-. 


tent of Creation, as by divers anticnt 
Charters may appeare , which aftcr- 
ward were rurncd into Penſions, for 
the better maii'tenance of that ho- 
nour, an1 as apprareth ty a booke 
caſe upon the pl-adigg of the Parent, 
| whereby #.6, Created that worthy 

| Knight, Sir 7b» Talbot Earlc of 
Shrewsbury, which P-nijon 18 fo an» 
nexed unto their Dignitic, as that by 
any meancs of alicnation it cannot be 
ſevered, and therefore in reſpet of | 
ſuch Penſions which were-the third 
part of the profits of the County, or 
other ſumme in liet thereof, ſome 
have not without probabilitic imagt- 
ned, Ouod (omites nominabant capi- 
end. fiſco Regis ſoc ; bp Comites fids par- 
riCipes eſſent Lamberd &c. 


Of F ſingle Ear. andnot Pa/entine 


with Engl. there have beene princi- 
| pally two kinds , but every one of 
themagainc ſubdivided into ſeverall 
, for cither they take theic 


b 
naines'of a place, or hold thcir Title 
ran a poy Fs . Thoſe that take 


a _— are of two 
kinds, 


| 


F" 3.dra, 


Hiubey's de | 
burgo 492 

pro 3 denor\ 
at. Cant. 
de quoeund. 
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kinds, for either the ſame! place is a 
County which is moſt uſual}, or clſc 
ſome other place and no County, as a | 
Towne, Caltle., or honour, &c. of 
which later ſort ſome are more anti- 
ent, baving their originall even from 
the Conquelt, or ſhortly attcr : as the 
Earledome of Richwondin Yorkſhire. 
(larence in Suff. eArnuel in Effex, | 
all which had their originall in ch: 

time of the Conquerours by donation 
of thoſe Caſtlcs,&c.The Earledomes 
of Bath remp. H.7.& HS, crefted in 
the family where now it rewaineth, 
and the x of Bridgewater, 
whercof Sin Giles Dawbeney was 
Created Earle, remp, H.7. Ear 

Which have. their ticles without any 
place, arc likewiſe of two-kinds, c+- 


ther in reſpe of affice,as is. the Earle 
Marſhal}, for ic is ranted in this or 


= ike mannes, O (mite Mas || 


reſeal* AngP with further words, 


parry. peares.that the ot 
$a m3 cont ay = 
| The ſecond fort are Ealebybith, 
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:ndfoarcell the Sonsof the Kmgs of | | 
England, if they have none other dig- 
nite beſtowed upon them, and there- 
| forc ic is faid that John afterwards 
| King of E»g/eva, in the lifc-ctme of 
his Father H,2, was called Connte 
ſans terre, before hg was afficd nato 
Ale, the Daughter of the Earle of 
| Morton im France. 

A fiſth ObjcR. is this, Thelaw of 
Chivalty procccdeth not in the'ac- 

of a combare in ſach 
manner 2sis perforated by the conefc 
of the Common law , cither in the 
Writ of right by Champion, or inthe 
 Appealeby perſon, thercfore the ma- 

of the cauſes in-Chivalry is not 

inthecommon hw choceialty Acer: 
| muchas our bookes doe acknowledge 
them to be determined by courfe of 
the CivtIt law. 

Ir 1strue, that the manner of 
formance of thoſe ſeverall kin of 
| Compates i s very diff:rem, and a- 
} though the combate for Honoer, or 

Ry pry rn be p2r- 

according fo 
te I of fornidgns Natioas in 


_j{ome | 
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ſome'reſpeRts, although not altoge- 
ther ſo, that almoſt 'eycry particular 
Countrey hath a'particular manner, by 
| meancs whereof ſome men ſecing the 
diff:rence betwixt thoſe and the ord1- | 
nary courſe of obſcrvance of Com- 
bates for land in the Writ of right, or |? 
 forlife in the Appcale of felony,have |} 
therefore 1magined that the procec- || 
ding-in Combarte betore ' the Lord |} 
Conſtable or Lord Marſhall in the || 
Appeals of trcafon,or in cauſes of Ho- || 
nour betwixt ſuch-perſons, 2s by thc 
law may wage the fame, ſhould be 
according to the courſe of the Civill 
hw, yct nevertheleflſe 5: muſt 
bee certaine that the Civill law of 
the Romanes, 1s ſo farre off from 'gi- || 
ving any allowance thereto; as that 
itſcemeth to forbid it. For that law of 
the Chriſtian Emperour Conſtantine || 
is moſt notably alledged ro this pur- || 
poſc by moſt of the learned Do@ors || 
of the Civill law, that have written | 
De duelto, the words of which law 
arcthecſe, Cruenta fpetaculs in. otlo ci 
vill >. domeſt. - quiete nou 'placent. 
And that which for diſputation fake 


o » 
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2%, 


| is alledged rothe contrary. $5 qutis- im 
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colluſtratione vel pancratio vel pugiles 


dum inter [e exercenturs alius alium- oc- 


| cideret. $1 quidem tn publico certamine 


alins alium occideri ceſſat equalia, quia 
glorie cauſa, Cf virintis non! jnjurie 
gratia viierur da wnngs datum, 1s un- 


|| dertiood rather of Juſts and fuch hke 


playes de pladrator:bus, as were uſuall 
among the Romanes, ail whuch were 
abrogated by this law of Conſtantine, 
Neverthelefie among: thele' war- 
like Nations that invaded the Ro- 
mane Empire this kind of finglc 
Combatec hath becne againe cxcrcied 
in divers Kingdomes, accordirg to 
the cultomeof every fevera]!- Coun- 
trey. Among the Lambarads it was 


| permitted in 19: caſes z Their wea- 


fF Y 


pons bcing nothing elſe but 
uſe, or rather avuſe thereof, the: Kirg 
Kathari«s (cemeth to con plaine, pur: 
poling to have abrogated the fine. 
Duia meer ti {umpus ae 1dicin dev, 
multes audivimus per pugnam fine |#- 


ſta carla [nam canſam perdere, ſed 


propter conſuerud, gentis noftre 


Longo- 


the 
Shield and the Baſtion, And yet of the | 
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duel n.20.T, | © 


Andr. Af Be 
ciius de dum } © 
-llicap.q. | 
de legibus } © 
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Lox 


11t\ de Mo- | © 


narchijs, n; | 1: 
+ Iul. Fer | © 
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q F SPI Gas impiam wvetare non poſſu- 
| mw hes ſeveral] Kingdomes of 
 Ciedien Sparne, it hath becne allow- 
ed in ſome Caſes ; Likewile in France 
by the confitution of Philip | le Bean, 
| eAuno 1306. Likewiſe the Empe- 
| roar Fredericke dzd permit it in cer- 
raine caſcs expreſſed in the Treatiſe 
| De conſuernd, feodorum in the title De 
Pace tenenda & ejus violataribus fi quis 
| hominem, (i quis nt ſi quis tes, 
| &c, In ſome places of Traly the battel] 
| bath bene allowed upon lefſe oceafi- | 
on , ot the which = pap —_— 
-| mention with ſome deteſtation. - 
Hereof it is evident that rhe order, 
manner, and cauſcs of (mgle Combate 
arc different in divers Countries, and 
every Countroy : that people follow- 
ing their owne Cuftomes and uſa2es 
being their peculiar Law : and in this 
our okay it was a tryall much 
moro frequented -in anticne times 
necre the Conqueſt then ſucceeding 
ages, for it ig cvident by ſome anticnt 
Records and Plca rolls yet extant of 
King Steven, H.3. R.z.and King /obn, 
* | thatit was permittcd ro wo 
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| petfopall © occaſions in caſcs wherein 


Row commonly wage their law, 
and therefore in 37.H.6.and 37.H.6. 
fol 20. Needehams opinions are much |/ 


both doc affi me that ſuch waging of 


| battel] before the Lord high Coriftable 


and Earle Maxſhall, is by the Lawes 
of this Realme gy ers it bee deter» 
mincd before them, and fo great 4 
Sympathy is betweene that Courtand 
others of common Juſtice, as that the 
Judges ſhall rake notice of the pro» | ***- 
ccedings before the Lord Conſtable 
and Earle Marſhall upon occahon ob 
fered riſing in debate before ther. 

'The fixth ObjcRion is this, The 
common Law inthe trials of matters 
in ſenrencedoth procced by a Jury of 
12, butthe law of Chivalry-in-the 
triall of matters in fa& cancerning 
Honour and Armes proceedcth Ip 
cxamimtion of witnofſes, i 
to/ the courſe of the civill 
Law: therefore matters of -Honour 
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dantandnort othervviſe.” 


—— law doth not alwayes' pro- 


ceed by a Jury , for alchough 'they 
moſt properly lye in the Conuſance | 


| of the Jury, ycr in other matters the 
Law hath ordained ſome other man- 
ner of tryall, as they gage others by | 
Witneſſes, as if a Wife bring a Writ of 
Dower, ſuppoſing her Wlusband to bee 
dead, and the tenant faith that he1s a- 
live, whercupon they are at iſſue, this 
ſhall be tried by Witnefles onely, and 
not by Jury. So likewiſe if land: be 
recovered i y default, and after brings 

a Writ-of diſcript, for that hee was 
not lawfully ſummoned in the former 
ation; upon which they are ar iſſue, 
this ſhall be tried by examination and 
depoſitions of the ſummoners,&e;ind 
notby'ths Jury, Ina Writ de Natizo 
bedrotoatnrdy the 'Plaintife claim- 
eth the Nefcndantto bee his villaine, 


and thereupon 
ſhallnot be tried by a Jury, but by 
Witneſſes, namely fuch A as be of 
theblood' and kindred of the Defen- 
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the Defendane faith hee is a freenith, | 
they are ar iflue; this | 


Tried d | 
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| and; Armes (/which lic notiin {the 
| the Cormon Law 
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| ters ſpirituall by Certificate thereof 


| Conſtable and Earle Marſhals Cour: 
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trons of thir Reak 


tried by view and ini} 
br. 6h ,& not by a Jury asthe Nonage 

Plaintife or defendant alledg- 
ing himſelfe to. be within) the age of 
twenty one yeares. 

And the like tryall is of a May- 
kem, wherras in an#Appcale of May- 
kem the partics' bee ac iflue, whether 
the hart be-a Maykem or no, fome- 
times the Courts of the ordinary of 
lome other Iudge or Officcr,as'in aat- 


from the ordinary, &c. And con» 
Cerning © matters done beyond- the 
Seae inthe Kings Army, or CONcer- 
ccrning Combare for | honour; armes, 

&©.'Þy Certific: te of the Lord Con- 

ſtable or Earle M:rſhall,c+c. whereby 

appeareth the weaknels ofthe former 
Argument, bur in caſes uſua]}-the law 
alloweth the triallby Witnefes with- | 
out Tury ; And therefore in the/Lord | 
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mattcrs in $a concerning Homour 
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fame ſhould be tricd by 'the conſcience 
'of the yaigar people, being aattcrs 


ſathcicntly to diſcernce. 


{through the fandry Writs 


by witneſſ:s or mateers of Record, as || 
the cane hall require,and not thar the | | 


whereof they have ne knowlcdgc 


Hithcrto have T wandred of pur- | 3 
poſe, to ſhew that our homevred Law | 7 
| 28 ſufficiently able,aadought to-tric all | | 
cauſes civil(other then Marine)uch as | | 
| ariſing with the body of the Realue| | 
| ( and not inforraigne parts) whereby | ! 

appeazeth the excellencic of the Com: | | 
moniLa w,w hich mainteineth the par-| | 
aculac juriſdiction of cvcry particu- 
| lar Court. For it jis the commen iLaw | | 
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Y matters -of controyerſie concerning 


A Lawes and Statutes of our Countrey, 


J originally, forme oth Courts of or- 


require, determine likewiſe ſuch like 
gy controverſies touching honour, ec, 


| & anadjun,as by this example may ap- 
| YJ peare, It there bee two competitours 
| WJ of a Barony, and cooe: Lg time that 
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ginally and primarily to determine 


Chivalry , Dignity, Honour 8: Armes, 
and ſome other things acknowledged 
to belong to the faid Court by the 


Howbeit by a conſequent but not 
dinary juſtice may, as the caſc ſhall 


but not ( eaſe or in ſ#4) but rather by 


their cauſe is litigious,the one of them 
common Law by 
(ap. alz, & plures ina 
an cx. 
Ge EE Nabng 
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originall Writ 
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** Bajono of uh Rhnime, © 
Comrey not diagreable to former 
preſidents anſwerable to all good 


Jearniag - is the yndoubted common 


ST hw of the Rcalme, which knows 


ledgcth no other Author but God and 
nature, and whereof -gheTudges in all 
it. tonourablc 
to recciveall good heipes from every. 


Yfaculcy of diterature in the ending of 


diffcultion queſtioned before them, 
The proofe therfore in this vena 
redie} to beproduced ſhall be-argu< 
nents ofreaſon, akcgations. of 
tie, preſidents: of time 'drawne out 
RIEIEY Hiſtorics pguncient Monu- 
;, Lawes and enftomes ' of our 
dwnc "countrey and fumiſhed : with 
ach other matters of neceſſary know- 
de aeniay exnidto rhe better expla- 
22TON, : * 4 
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t 
ff a Baron, wy Qu. ia hand 
nay be the better conceived and be 
duced to a more cleere determinati- 
Mn, which for order fake I will re 


ce to - the conſideration of theſe | 


rincipall heads, 
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*; Baron. | 
bY T he Etimologs of the name of Baron, 
3-T be antiquitie thereof, and the drvers 
vſe of the name. 
4+ T he diviſion agd conſideration of the || 
ſeverall Kinds of Barons. 
$eT he determination of certaine, Os. 
and difficulties tending to the more 
manifeſtation of the natures of the 
 ſeverall Kinds of Barons. 
OE Oe hb. of 
. . devers and ſund; es allow. 
 ::44 by the lawes of this Realme wnto| 
the B arons and Nobilitia of the ſame | 


wherin the vulgar, Bec. bh - 


participation. 
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T he definition ov deſcription of « 


Baron. 


T isarule of Law that Omni dc- 

io injure periculoſiſſima. Rarum 
enins nut non ſubverti poſſit, And 
therefore I doe not Eften fee any de- 
 fmition or deſcription of a Baron, 
Baldns thus deſcribeth a Baron, ve fit 
{quis merum mixinmg, imperinm in 
 aliquo Caſtro opidove conceſſions prin- 
cipes habeatuy, But his ſeemeth ra- 
ther particular to ſome then genera}] 
to all, and therefore A/ciatar victh 


{ |theſe words: Nobis alla off rentextia 


4, ct Gallia 


jariſdictionem bec 


quia [clamms et int 

FalumsBarones be quibus ſuper opidorum |zefer_ ver. 
wnitas ſpecialiter Grey, in 
conceſſa eſt.Some thinke'they'are thoſe |) 2 
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fiaitio. 
paldus (a- 
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Andr.Alci- 
4'us de du- 
[loc .33 


which are meant under the name of [75 50: 
$ | Valveſores majores & (| apitanei, In 
- | |the ſecond booke De feodir-de' titmlo 
Qwuk dicatur dux,ooc,And ſome others 

would have the dignitic of'a Baron Crowd de 

ro contains every noble dignitic'un- 77,1", 

. [der the Earle, Some&common' Law = |;,,.;z 5ex- 

| oe 6dr extoll-the' digni- |. |» 
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= a ow ore that of the 


Dankary ee 


10n to | 


” a Eh epiſtle directed Þaronibus | 
& Com. regin Portugal. They not. 
cenfideripgthat in another place in the |}, 
fame deeretals it-is more orderlie pla- 
ragor {eu Rex Roma- || 
per. aut Rex -princeps 
Marihio, Dax , ( omes aut Bavo, ec. 
Orber ſome doc equal the Baron. with 
that { omits Bare, | 
ur,&c .nxllag, differen. 
Comttat.- non % it anveſt 
quicquam Comite Cen- | 
ſeatrniaferiar. And thus cyery one wt 
them. bave written conformably 
- the cuſtemes; of his particular Cone : 
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to } | Romancy, Fax & | | 
»: | | ing whercof conſider that Nobilizar 2 
ot | | generally fignificth matrer of nog, but | - + | 
nc 'Þ | ſpecially it is applyed to exprefie. the | ' +] 7 
a. \4 | reward of vertiye in bonourable mea- 378 
a |} | ſures. Sc, geveris chgrit acer of which 4s 
9; ||} | there are two kind8! Nopil3t4s major 
« | | (viz)a Lord at leaft,& Nobs/1r45 miners | 4 
| | but our engliſh tongue expreſicth the | : 
o. | | higher kinde, A Barony therefore is a | 
». | dignity of nobulity and bonous. A dig- | 

| 

| 

| 


it 


2. | | nitic of Nobilitig to excludeall other 
,. |& | kinds of Jn nin of honour, to cx- 
f | | clude the Icfler kind of | Note 
o | | wherein Gomtlemeo are! epmprer 
1. | | hended: Dignities of Nohilities are | 7. 
J | with ve of two kinds fome- arc dig- 
if | | vities of Nobilirie, honour, parcel of | 
| | thename of thoſe that pre; irnobled 
| thereby, ſo: that in publeke pro- 
ccedings of law itis paxcell of their | 
then their forname ,/ ſuch arc the 
Nobilitio of Dukes, IIS! 
Others arg Dignitics :onely, and not 
| parceltof thamame, and-fo is the Ba- | 319 
ron, and: choveforc if an ;Aqtion dec | _ ; 
Lo; en againſt a Baron, woo | ©, - 18 
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lO OA Treatiſe of the 


Lib.y. 


hath bura Barony onely,, it is not rc- 


uifite to make him Baron, which in 
alt other Dignities being parcel] of 
the name is otherwiſe moſt curiouſ]y 
obſerved, otherwiſe the Wrir ſhall a- 
bate ; Thus much of the Dignitic of a 
Baron, now of the Erimologic of thc 
Name. 
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2. T be Etimologie of the name 


| Baron, 
Mong 


Writs have labonured to 
yecld the Etimologie of the 
name whercin following their ownc 
fancy there hath beene bred much ya- 
rictie ofopinion, ſome men inducing 
the Grecke, importing Gravity, 0- 
thers have ſoughta Latine Author to 
father it upon,alledging Cicero ad At- 
eicum,where they find printed in ſome 
Copics theſe-words, Apnd. F atronens 
& reliquos Barones te in maximam g14 
pofitars, wherein other,Copics in licu 
thereof is read Barroves,, and ſo by 


others the ſame is ac 
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L| eAlciatns (peaketh, &c. And therfore | 
Rafins calleth the word Yanaſors & 
vaſſallos among the which they inter 
ded Baronsto be included, Yocabula 
illota, Others would derive the word 
from a certaine war-like auncicnt 
people inhabiting fome parts of 
Spaine, called Barones, or as Strabo 
and Ptolomy doc name them Barones, 
whoſe habitation was ſtituate v 
the Weſt-fide of the River Exberss, 
who guarded the perſons of the Ro- 
mane Governours, as the Switzers 
are. now vicd for-the guarde of cer- 


Ts | taine Princes. Others derive the name 


from the manner, of building of thoſe 
houſes that were given to Barons to 
be holden and were the head of their 
Baronics, 20d erant ejzu/mod; domns 
undig, occluſe & ſubſtruttis turrib us 
& bar1is. Some thinke it to be an He- 
brew name ſignifying mercenary ſoul- 
dicrs, ſome would fetch: it mcercly 
fromthe Latine, Baronest anquar pu- 
rehomines,But the moſt cs 
rivation is drawne from the Nor-[ 
therne peoples language, which in- 
yaded the Romane Empire, AS | 
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whom a Baron. ſignified a man of 
ſtrength, as by the lawes of the Lom- 
bards, and as by the words yer rc- 
| maining ' wirchout much yariation in| 
every one of the ſaid three tangues, 
The word Varon and Baron, is vicd in 
ficad of the Latine word Fir, and' 
with this agreceth parcell of the aun- 
tient law of [anntas, Qued off ſumma 
cenſus diverſaruns dignitatum ſi mi- 
noris Vironis ,id eft, Barons aua Gibre : 
| ſimmajorts 4.8&c, And thetforc in thc 
 Lombards lawes, compiledby X., Re- 
tharis the word Baron is thus vicd 
ſs quis ex- Barombus noſtris ad nos vo- 
Inerit venwe, ſecurus veniat & ill aſws 
ad ſnos revertatur. And in thoſe: old 
lawes called, Repnari« f quis homi- 
nem regni tabulariny tam Barone qui 
femnan abjtulerit, &c. Where the || 
word doth fignific the fame that the | 
word Fir doth in Latigc ; Thereforc 
; | Fratlonnotvniitly vſeth it ſue & 

* | 4byj potentes ſub roge qui dicuntunBa-| | 

raves (los oft) robe belki, 4 


s wks , * tw CH _ > 


w 


_ "0 -- oY 


* oO 85S aww as 


8s. © TS CH CD 


4 | ner? cenwel. 2, 
| ragi4-Rebv- & deer Aſgart feleri,This 
ord Thais diverſly uſedby the | 


i. 


"* i" 'rY * Y _ VA Y 5 \ 
: +  SRY % a | : 
\ %. nd =. v., ; pes "7 \ 1. ig VR © 4.0 
- * LS RY " — : FY - A 
- $ Fr d 
, « ” 5 . 
\ LN ' ; 


T he Antiquitie of the bovine of Barons 


and the ſundry uſes of the name. 


T ſeemcth that the dignitie was 
morcauncicnt then the name for in 
the- auncient conſtitution fcudall of 
the Lomberds, ther is not mention 


| made of the name of Baron, howbcir 


the learned. Interpreters underliand 


that dignitic tobe comprehended un- | 
der Vafvaſores minores,or Vatvaſins,or | 


Valuaſores mixins,being another kind 


| inferiour to Valv.me;j ores, which were 


rg called: (: Ion Bayons. Hep 
Ie re Conque 
| <yp,0m were called Thaner , of 
whom is mention made in the Lawes 
of K, Ethe/ſton, and of this there were 
two kinds 7 has Regis of Thani «lio- 
ram, and therefore inthe Records of 
| Doomeſday in the dcfſeription of Here- 
fordhh. and therean- of the Mannor of 
Bracking | it is thus written ; Hoe ma» 
tag gas horum nuns howo 


wW 
angicnt Sarons:; Stmetimes they ſig- 


Cs 


- nified] 


Lib a fend, | © 
titulo, 10, | 
| lib feud. I. 
16. lib.1. 


feud 1.7. 


Lamb. de 
revimine 
$4X&01#m, 
fol.q1. 


Lamb.de 8 
regamine | I 
Saxom, a 
f0'.71. 


Record of | + 
Doomes* F © 
day Nert- 
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nificdthoreby a Noble man, as by the 
Baron, ſomctimes a freeman, ſome» 
times a Magiſtrate, ſometimes a (cr- 
vant attendant upon a mans perſon, 
which they ſignified by the ſubſcripti- 
on of the antient regall Charters by 
the word Mmitter, as E 14 miſter 
A.B. preſens auſcuttavs or interfui, or 
in inſpex: of the Kings Thawis,' I find 
thus mach written in the ſame Re- 
cords, Thani vel Miles Regina domi- 
ncus moriens pro relevaments dimitte- 
bat regi omnia arma ſna, & equum 
unumcum Cella, ef alterum ſine celta: 
quod |; eſſent ei canes vel accipitres pre- 
ſemtabunt regi mt ſi vellet  acchperet, 
That the like was done alfo by the 
Thanis of orhers, as of Noblemen, | 
Earlcs, and others, appcarcth by an 
 anticnt Saxon Teſtament of one eAr- 
frie an Earle, which is brought to 
light by Maſter Lawbert, in the de-|! 
ſcription of Mephem in the preambu- 
| lation of Kent in thoſe times. The 
Then were for the moſt part deemed 
Noble, and held one andthe fame dig- 
| nittc, as the Barons doe, The word 
Thaniz being uſuall in-that ſence; not 


onely 
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| Barons of the Realme. 


mos our Engliſh S4xons, 
wy with the Scots and Danes, 
as concerning the Scots Hefor Poct | 
writeth, alcolmwm regem tituls Co- 
mitarum honeſtaſſe, And as touching 
the D eve;the Thanis among them are 
yet in uſc, as hbefi Domini, ſuch as 
are the Barons, by this it may appeare, 
that the name of Baron was not uſuall 
amongſt the ancient Engliſh Saxons, 
for that in the ſubſcription unto the 
graunts of Kings, whercunto with 
the ligne of the X were ſubſcribed the 
names of all noble perſonages,as well 
temporall as fpirituall, che _ faid 
word Baron carmetbee heard of, but 
| in an anticnt Charter made in the 
' name of Zolpher, ſometimes King of 
Mercia, unto the Church of Peter- 
borough, _— theſe words; Preci- 
pins quod preaift. Menaſt. &r den 
ſua fint habenda,&c,ab onm diminuti- 
one &/exatt. comitum,ec. Likewiſe 
tothis cffeR have I ſcene in, an old 
booke. belonging, to the Monaſt, of 
' | Weſt; EdgiRex concilio habits infra ba-| 
filicum Weſtin. preſidente co cum filio ſno 
Edw, &+ Dunſtano eArchiepiſcopo, & 
WF5 | wuovuer 
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warverſis Epiſe. &- Baronibus ſuis difta 
Eccleſia deWeftm.renovavitNeverthe. 
cf, the namc of Baron was not 
muchvicd within the Realme untill 
the Norman Conquelt, afrer which || 
itgrew very frequent, In which time 
the notable caſzs, &c. of the Realme 
A were debated before him and his Ba- 
- |] Doomes- | rons,and by them adjudged as by di- 

j 4ay inC*- | vers Monuments extant may appcarc, 
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. | er). | whereofoneis inthis manner in the 
© 4 21.E.3.6. Recordef Doomes-day,Q vidam Pre- 
'S poſit Brananus co ttmpore R, Edw. 


capin confurt. de extraneis mercateribas, 
&c.Alfo 2 1. Ed,1,doth {ct forch by 
exemplificarion an at of Parliament 
madein a cauſc berweenthe Abbor.of 
| Sure Edbnondhbury, and Arfaſt ſome; 

times Biſhop' of Therford, which Sec 
waaticewardetranflared by Herbere 
to Norwich concerning the Viſitati- 
| onofthefaid Monaſtetic, which Par- 
| lament washoldenby the ſaid King, | 
{1 Barkſhire. the Archbiſhop of Cant and all other 


the Biſhops, Earles,&c, a 


Record! 
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certaine Barons lands twenty houſcs 
orgs and feventy Icfirorcd, by 
that av bath name a 
tf a Baron was ſafficicntly 
known inthe time of the Cm, 
and as the ye of thenamethe 
word Baron ſeemetheo be frequented 
among the Nornan Conqu. of this 
Realme. 1n licu of the word T hbexe 
among the Saxors, for as they ina 
| large fignification did ſomctme uſe 
the fame to the ſence, &c. of a free | 
manborne of freeparentage,oc.and ſo 


did the Normans vic it, and therefore | 


| called their free Citizens of their beſt 
eltermcd Citicsand &s. by 
thenameof Barons, and therforc the 
Citizens of1 Londos were called Ba- 
rons Loyd. in divers atunticnt Mo- 


miunents,of whom alfo 'Breffox wris- | 


tath,' Per Barones Lond.&c: So alſo 


| there arc diverſo Charters wherin | 


mention is made of ſuch like Barons 
| the Barons of Wawin Doomfday, 
and itnvur time the Burgefſes of 
oO arc called Barons anddivers 

ofthe Nobility of Barons as won 


Record there were Xt FFarhexs of. 


Bratton 
272+ 
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| judges of 
| thar Court 


|tuall as temporall, did in antient tim: 


(ct in the Exchcquer in judicaturc. 


'FY Moteover as our Saxons had two Kinds 


of Thani , The like hath been obſer- 
ved of Barotis among the Norman 


| have be "nl 
from aiiti- | 
Ent times, 
and ye: 

| are called- 
: | Barons of | 

| the Ex- 
chequer. 


| Conqu, for the Kings of this Realme 


| Chefter were theſe Barons, the Ba- 


have had their iqmediate Barons be- 
ing the Pecres of this Realme : ſo ccr- 
taine other Noblemen, cſpecially the 
Earle Palatine and Earle Marchers, 


' Whoſe Countics have - confined upon 


the coaſts of the cnemic, have had 
under them a kind of Barons, as name 
ly under the County ' Palarme of 


rons- of: Harton, Menbatte ,, Aul- 
banke » Shipbrooke , Malpas, M 9, 
K inderſton, Stockpoyt, &c, The Earlc-! 


| dome of Pembroke, being firſt cre- 


Cted © by Arnulphus CMonntgomery, 
that conquered ſome part of x'4 


+ | County,andthercfore the Earletherc- 


of being an Earle archer had alſo 
under him his | Barons, for it ap- || 
pearcth by the Parliament rolles 18. 

E. 3. that the Baronics of Haverford, 
Cammots, Rochie , and Caſtlegotos, 


were anticntly bclonging to the 


Jurif 


—_— —_ 


| 4 


Iuriſdi Rion of the Earkedomeof Pew- 
| brooke , and had their: Chancety and 
| Scals as otlicr Barons upon the Mar- 
| ches vicd to 'have, Hereof alſo it 
followed not onely in this Realme, 

- but alſo clſc-where, that Earles had 
under them ſuch as they called 

their. Barons, who held under them | 

landsin Knights ſervice and In the | 

defence of their Lords, and therefore 

in the Regiſter of the MonaR, of Saint 

lames of Northampton, it is found that 

Simon Ea. of Northampton;did get and 

confirme unto- the ſaid Abbey, Omnia 

dona,cfc. que Barones' (ni, oc. infra 
bargum & extra North. illis dedernnt. 

Many old Charters alfo arc extant, 

whereby it appcarcs which now time 
worne out -of memory, and yet 

the knowledge thereof: ſerveth to 


wie purpoſe, namely to reconcile 
thedi opinion of ſome men con- 


wning the law, for 20.'E. 3. 

ype holdeth opinion that none can 
hold per Baron. butof the King oncly, 
and that- no! ſubic& can alicne his 
land toanother to hold of ſuch «lienor 
per Baronlam, which ſoine Serjeants | 
2 OY _E_____ denyed,. 
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A. Treatiſe of the 
 denycd.tothe which opinion of Serje- 
ants 3:/ly-and other judges agreed, Ad- 
ding turthcr,that before the Ratute of 

Prerog.Regis,thoſe that held per Bare- 
| wiaw_ mighe alien ſome parcell 
thercof to bee holden by other, ſince 
which is cvidems (ſaith he) in this 
' that the anticat Baronics doe confift 
moſt of ſervices which began by occa- 
fion of ſach ſauires as aforcſaid. The 
aſſertion of both the ſaid Iudges 1s 
good law, for nonc cat hold per Ba- 
roniam bur of the K. Qs. &o. Mo- 
narchs of the Realme, And againe it 
is true that in ſome kind of feme a 
man may hold per Baren, of a ſubjcRt 
but <5verfis reſpeF?, ergo, diſkinguendis 
eff, None ean hold per. B aroniam 2s a 
| Peerc of the Realime, and in courſe of 
perfc& Nopilitie but of the Crowne 
onely. For of this Bar, Bran un- 
desſtandeth 'when- he faith it is the 
ſtrength of the Realme, "and theſe 
Barons according to the law Sender/, 
are thelc, Capitanci or Yalvaſor. Maje- 
WL bis x fo res there ſpokemof : for Oz a principe 

d:l.nt.o | vel ab aligns peteſtate de ple F aliquare 
; fenaumy &r veſbitus it (apitant' ns 
mw” FR  appellatur 
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the Monarch of the Realme. or the 
Indges, for that thoſe Barons arc 
immediate 4 Rege in ſendali, ng for 
others they be ex fſimilitudine, 
and cherfore choſe which in the ſaid 
lawes feudal] are called Yalvaſores & I 
Vatvafeni tor the words are theſe, Qui Py E 
vero a (, apitanris antiquitns beneficinns bores. A 
tenent Vilvaſorcs ſunt, Qui anters 4 wo 
velvaſorib r fendum quod a ( apitancis 
babebatuy ſumiliter arceperint Valuaſins, 
[5d eff, As mInores ap llanter, The 
vic of this divifion within £»gland, 
hath beene in no other manner then 
this, The YValv.majores may be vnder- 
Rood tobe our Barons ard Pecres for 
inſnch manner the I rs of the 
| Jaw feudall have cxprefled the fame. | 
| The ſecond fort is the Yalv. proprie of 
| which degree Bron alſo Geakkerh : 
ſunt & alij qui dicuntar Fane: 
mag) dyniet. Valudſor melins acs 
enartuc rupee ſortitum ad valetudd- 
give another Erimologic in'clis man 
Er, E 32 _ ucT, 
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| ' | ner, Falvaſor. qua(; ad values ftante,, 
© | Lexico- in | jgeſt, 1anguam ad valuas tentory dun| 
& | verb vawe | ſtant in bello, excubantes ad 


} 


amonz the Knig 


Barons, for of theſe Glanvill 
Preterea Record, habeant minorts 


Countrics; By the French Conti 


| 4841 onias & trts caſtella.quarii 


| Gtav qui exm comvtari poſſunt, Apa 


— 


quamlibr | 
injuriam propulſandam ; And of theſe 
valuaſs, which are properly the 
vaſs mdced, mention 15 made 1 3.E.3, 
For they may be | pre in a Jury 

s where a Baron 1; 
party. The third fort called Yalvaſin 
in{pccial name we have not invic,Ne» 
verthelefſe they are innate the ſame 
that we call Lords and: proprictors 
of. Marmors, who alſo in reſpec of 
their Tenants were oftentimes in an- 
tient-remembrances called Barons, but 
(_abuſrve ) and their Courts, Court- 
ſpeaketh, 
{ ur. 
.de his que in tis fate ſunt, oc. 
Hence t 1s that theſe divers. degrees 
have beene obſerved in forraigne 
tuti- 
. on If igordaiced, that $5 quis ant Yice- 
cam ,ant Baro voluerit fieri comet neceſ 
[arie ducae enum. habere in [na ditione, 


Pal 


tibyt hoheat ſaltem 10.Nobiles fibi[ub- 
in,in 


t- 


at, 


ans, , _- 
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Barons »f this Realme. 


tit com.” nnllus tranſeat niſi ha» | edits regis | 
beat 2. Barontas, > 34. Caſiellaneas | £#8-17. 

aut /alters, 5. Baroniam & 6, Ca- | 331579 
ftellaneas 'nitas &  nomine fend: 
Poſſeſſat & inveſtitas a rege- ſub mno 


rem», In Flanders which was an Earl- | 7** Mer- 
| cant.Fland, 


dome. of regal} cnfticution- there | mapalons. 
Was 1n. auntient time an Earledome'| j, 4,7, | 
the Ea. wh-rcof was intituled Comes 
Aleſfanss ' the Earle of E!ftow,who- 
although his juriſdition was parti- 
cular to himſclfe from'the Emperour, 
yet had he under him five Barons, the 
memory of which doth remaine ; Tt 
bath beene heretofore a commons te- 
ccived op:nion; that every Earldome | 

times paſt had under ir ten Batoris, 
and every Baron ſeven Knights ifees 
tolden ofhim, and {ome arc of opini- 
on, that thoſe which had fourcrecne: 
p+.9 he fees were uſually Barons,but:- 
of tmorc hereafter, V 53285808 
. Irreſteth now for-the more expla»:| 
nation of the uſe of the name Baron, | 
that yee call to' remembrance tikit 
whicriy before ſpoken, that. the Care |: 
ſtome of out Counttey' is, that if a Ba«1: 
ron be created an Earle; theeldelt for |: 
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of the ſaid oa his Þ a- 
ther, takethupon hun the title of the 
Barony, although hz want the _ 
ledges belonging a9 2 Bare? TP 

4 


Laſt 
that is not to be omiteed, ads hom 
general] namo of the, Barons 
Realme, wee: d#> underſtand 


| wholebody of theNobility,and hence | 


it is that = civill warrc concerning 
the liberties net y 6 
hw gg range is the time of king 

the whole 


Hoving before ſheweilthe ſeveral] | | 


uſcs of the word Beren,we 8rc now ta 
adhexc onely to the proper lignificati- 
{0 07 hl we ht pant is denoted 
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| which held the principal! part of 


. | as ſome honour, Caftle,c#c, per Bay. 


- [the Crown were m anticnt time'tn rc» 


Barons by renure, or thole who anti- 
ently, and time out of mind have been 
| called to the Parliament by Writ, and 
otherwiſe none. | 
Barons by tenure arc theſe which 
doe any honour, as the head of 
their Barony, per Bgreoniam. which is 
called Grawnd Serjeanty ; Theſe arc of 
two ſots fpirituall and temporal, 
The Baronsſpirituall pe, Tenare arc 
and were thoſe Ecclefalttical perſons, 


—l— 


their ſpiricuall living per Baron, and. 
{ach were alſo of two kinds ; firit,the | 


Realme, who doc hold rhe principall 
part of their temporaltics pey Baron, 
Secondly , ſach Abbots,” Priots, &c. 
which were extin2uiſhed by com- 
ming to the Crowne by the Statute, 

- Baronstemporall arc fach as hold 
the chicfeſt part of their poſſeſſions, 


ofthe Crowne, all which honourable 
Barons of holding their Baronies of 


ſpeQ of theſetheir tenures called bythe 


Archbiſhops and Biſhops of this | 
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Bertofli ye- 


ers 


in cqunſcll in Parliament, 
But firſt it ſhall be requiſite to prove 
every part of the diviſion, namely of 
Barons by tenure, and firk of ſpiri- 
euall, | 

' It is evident, that the Archbiſhops 
and Biſhops of the Realme in the 


Saxon dayes, as well during tho time 
that it was divided into divers king- 
domes, as alfo aftcr the uniting of 
them into one Monarchy were called 
to the Parliament, not ſo much in rc- 
pet ct TP \ bot it was hes 
Fr one ) but eſpecial) 
A that lawecs = then moſt + 026u8rd 


the law of God, and therefore our 
wiſc Anceltours called'to their gene- 
rall Counſell or #/ztrexaymor on Cote 
of wiſe men, as they called it thoſe 


EF |; a9 | Principall perſons of thar Clergic, 
4 5 32 | whichbytheir profeſſion, 55. might 
adviſe them-.to frame their lives an- 

: {werably, &c. gh; 
me | complaint 
TS. | "7 and 
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dablc, when they are grounded upon 


þ 


| Match, Paris thus Ae An, 1070, 
| whichprove that Biſhops then held, 


| earse Regis cum Baronibus quonſg ue. 


| Ofc. For ever. unto our times when 


» , P - "JW" 4 { \ E > = 
_— $5 : £4 & & wo G4 £ F £4 Ta xx "* ki >, "I. ew, y Ho 
of - - T C $ + - — + 74 PT. 4 ATW + © g _ 1 , : 
be i - $* - *_- Au S553 KY x xo I, 7 < > ee LES 3d 3 Fes 
" oF, 3 ATW s- « n OT: | F ,"Q- Bo Q s ; l © 
£ » 42 ER Is ut: "EF 0 : . b 
” 27 > . z a 
+ l 
h, &, ” FP 
. - » + < 
* X 3 YT 4 
"Bo of | * / 
- : 
, 


and SS of ho Cleroic of which | 


Baronam, 

In the Conſiitution held at Clarin- | 
den tempore, H,2, Anno 1164, which 
conſtitutions certaing recapitulations 
of the prerogative of the King and 
bis people then ſought to be infringed 
| by the Pope and his Clergic, it is thus 

fſed in the 11. Article, Archie- 
peep Fo, Oge, &5- univerſe perſona 
regni.qus de rege ten in Cap. babeat 
poſſeſſion.ſuas an icnt Baroniam,& 
$,de dane y Fciarys, &c. Regis 
 &- faclant amnes conſuet. regias, & ſicut 
Faters Barones debeant imtereſſe judicys 


iatur ad diminutionem membro- 
ram vel mortem, Here we (ce the pre. 
{ence of the Biſhops in the Parlia- 
ment -in-reſpect of their Baronies, 
Qnonſy, prrveniatur ad dimmutionem, 


is had of any attainder of any 
 Peerein Parliament; they depart th: 
| bigher houſe, and make their: procu- 


acors for by the | Decrees of 'thc 
| Church: | 


Called 
the Aſſiſ. 
of Clarinds | 
L in old 
Writers 
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Church, they may not be judges of life 
and my 
Of the Baronies of Biſhops, andof 

their homage for the ſame ; Thus wri- 
teth Glanvil,, who tempore Rix. was 
| chicfe Juſtice, Epiſcopi vero conſecr at; 
homaginem facere gn ſolent Domino regs 
 etiam de Baronys [nis ſed fidelitat, cum | 
| jnrament. interpoſit. ipſs preſtare /0- 
lent ; Eleft ,veroin epiſcopos ante Conſe- 
| cratione [nam hom ap. ſua facere ſolent, | 
Of theſcalſo Breton faith, Sr antem 
| terra datafnit Ecclefiat, Cathedral. vel 
- comventare nou jacebit afſiſa nirum 
| quamvis im habitem, 8c, Eiremoſinam. 
Of the which hee reciteth a Judge- þ 
 ment,P.1 5.H.3.which was given in 
a Writ of Errour upon a Judgenaent 

In Eire betweene the Prior of Zzwes 
* þ + Gilb,de Aguila,and he yceldeth the 
' | reaſon thereof. | 
Againg, hc in another place, ſearch» 
ing ou: the reaſon why 
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thole 


| 6.3; the Biſhop of Chicheſter Leated 
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| irituall Judges are com- 
nite action asareche 
the Arcbbiſhops and B1 , Omnia 
rex in epi[copis coercionem habet propter 
Baroniam, Meamng thereby that upon 
their contempr the King doth ſcaze 
their temporaltic. Likewiſe ,abour 46. 


for life a Mannor parcell of his B3ro- 
ny with licence of the King, this alic- 
nation was 2 forfciture becauſe parcel} 
of tus Barony. 

Many more authorities might be 
cited out of Records and bookes of 
Law,in regard whereof they bavein | 
antient time bean named Poeves of the 
Realme, and have enjoyed other the | 
priviledges that Peeres doc the triall | 
by Pecxes. ( oncly in matters of Trea-| 
ſonor miſprifon, &c.exccpted) wher- | 
of Stamford giveth the reaſon, Now | 
ration: Nobilitatis ſed ratione officy. 


Anotbes xcaſon why Biſhops arc not; oo 390 


caalathcy cannot paiic upon the life 


tryed by Pcercs as other Pecres, be- | 
of | 


any an, _ thereunto forbid: 


den by,&c. and the Pecres| , 
cannot tric them, for that this kind 
L IOOED tryall 
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eriall ſhould be mutuall if the off:nce 
give occaſion, inſomuch that their cen- 
ſure is upon their honour without 
oath,c+c. - 

The like of thoſe Abbotts, Priors, 


| &c, Which held ſome part of their 


land per Bar, who were alſo called 
Pecres of the Realme, therefors no 
Capias againſt them, and therfore ſome 
of them that held not per Bar. being 
ſummoned to the Parliament upon 
their pctition were diſcharged , 


|.Whereof there are ſome preſidents 


extant. 

The Abbot of Saint l[awer neere 
Northampton,in 1%. E.z. was ſummo- 
ned tothe Parliament, which was the 
fame 'ycere holden at Torke, who 


| becauſe neither he nor his predeceſ(- 


{ors wer: ſummoned, and becauſe he 
held onely by Fraxkaim. hee by his 
Procurator exhibited his petition to 
the Lord Chanccllour a monument 
wherof I have ſcenin this miner, Ab- 
bas Santti [acobs North Irrotul denovo 
in (ancell. dom, Regis imtey citand. ad 
| Parliamentum + nex tener pey Baroni- 
am nec derege in Capite ſed tantum in 
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deceſſor, [wi unquam m Cancellaria ir- 
rotnlat. fuerunt nec ad Parliamentm 
| citat, hue of q, unde idem Abbas petit 
| remedium,. Ad cu 1s billam execnt, 
Deminus Cancellar,cum ſus Conſilio de 
| (ancel. ordinavit nomen preith, 
| Abbatis a regiſtro C ancel deleretur &- 
ta pluribus carcumſpett idem Abbas ef 
abſolutus;fafta ft hac excuſatio per vis 
ſum Domini lohannis de Oth. Epiſcop# 
Elien, (ancil. domini regis, domini Wil- 
lielmj Dirmins tunc cuft.rotulorum 
Cal. 
| A like Petition was made by the 
| Abbot of Leiceſter unto K.E.3., and 


charge in this forme . Edwardns Des 
| gratia &c. Salut, (wpplicavit nobis di- 
| {efF, nobis in { brifto e Abbas de Leyceſ, 
in A bbatia ſua pred: per Robert. Fits, 
Roberti de Melient duduns Com, Leyc. 
fundata fniſſet in pura eleemoſinam, 
advocat. fibi preornat, ad nanus D omie 
ni Hen, quondam regia Angl. proavs 
noiftri. per forisfatluram , Simon, de 
Monte. forte twnc Com. Leyc. & prom 
ejmſdem darent , idemg, Abbas alyg, 
terr 48 


pura,09c.Elcemoſing & necipſe nec pre- 


thereupon obtained a Writ of dif- f 


4 
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E x.rot. Pa- 
tent. 26 E. 
3.pars.r. 
M.22.10 
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Barons of the Realms. 


terras five tenta de nobis per Baron, five 
alis modo non tenuit per quod ad P arlia- 
mentum Venire- teneatur, nec aliquis 
predeceſſorum ſucrum ante 49 amum 
Domm: jroavs noſtrs part. forisfattn. 
ram ajtls Simonis quo anno ones 
Abbat.c Prioreg regnt noſtri ad par- 
liamentum, proavi noſtri tunc tenturum 
& voluntarie [u nmonii fuerunt ſun- 
| one, extiterit velimus ipſum Abbat. 
| de bajuſmedi advents ad Parliamen- 
[tm facere exonerari, & quia Usſis 
Chartis &- confirm, de terris, &* tentis 
| eidews eAbbari dat. & conceſſis in Rot. 
| Cancell. noſtri irrotulat. compertum 
eft quod difta Abbat. preaifF, Rober.. 
8 FitzsRobert Come Leyc, fundat, erat 
am para clemoſinga, & non MUnImus 
quod predift. Abbas aliquas terras de 
nobis renuit, per Baron.Cfc, nec quod 
predeceſſor. ſui adalia parliamenta pro- 
genitoram noſtrorum ante predift.49. 
Annuy difti proavi noftri, \ant poſt 
medi conrinue, ſed vicibus interpellatis 
0, fuerint nolextes ipſum Abs 
bat. indebite fic vexars Conceſſinous pro 
nobir,chc, quod idem Abbas.cyc. de ve- 
quiets 


| wiendo ad Parkbamentum, 6. 


ſin, 
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| Jon; huſemper quodditu Alas 
| in precurator. ad bujuſmodi partiamen. 
| 14 per clerwm mittenda conſentient, & 
ut moris eſt expenſis contribuant corun- 
dam In cnjns rei Tefl.Cc, 15+ Febr, 
Anno 26. & Franc, 13. per Petition. 
parliament. Whereby . ic appeareth, 
that Barons by tenure arc ſummoned 
inreſpeR of their tenure. 

As touching the temporall Barons 


in the yeare-booke Records,ofc. 
as Glawy. ks 9, cap,6, Baronum rers-. 
net rex donec heres, fc. Which relicfe 


for Baronics was at that time Iincer- 
$ plca-| 
rclicfe 


tainc, and rentable atthe K1 
ſure, but ſuch incertainty © 
Was brought to certaintie by the _ 
tute of Magn, Chart. fi quis,Cfc. de 
( omitat. integroper (1, heres Baron 
py C.mercas, beres AG. 7 frode 
wil. (". ſolldos, Thus mach of the tem- 
porall Baron and his rclicfe. 
| In 3.H.3.' there was > edn an| 
auntient ative be 
Crowne and uſuall from t 


Herb, P. Rod fs aliquis als Fares, oa 


tenure mention is often made of | 


Eon 
theſe words'and fo reported by lex-| 


Glan.9.c.6 
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| rempore £ 3. was impannelled in a Ju- 


& non haberet hareagem #1/1; filias 5: 
primogenit. filia marit, fit in vita patris 
Rex daret poſt natum filium quod re. 
| maneret in hereditat patris, (fc. Bra- 
fox writing of cfſoigrics delivercth 
this learning, that if any Baron that 
holdeth per Baromiam hath bis abſence 
excuſcd by cſſoigne, he which caſteth 
ſach cfſoigne oughtro find furetic that 
it is ttuc, bur in the caſc- of common 
| perſons that ſhall reſt upon credit,and 
the integritic of the Eflotgner; His 
words be theſc, [dro ne eſſoniator, &c, 
by which appecareth that there arc 
tempora]l Bar. by tcnure, 

Now let us deſcend to the other au- 
thoritics Sir Ralph Everdon Knight, be- 
ing one of. the Barons of the Realme 


ry to their priviledge, and therefore 
for-hisexemption procurcda Writ di- 


whick-they were commandgd to dit: 
charge the faid Sir Ralph, whereupon 
Bethe chicte Jaltice of C.B. exami- 
ned him-whether he held per Bren. 


retedtothe Judges of C.B. before 
whom the . Jury was impannellcd, by | 


am or no, &c: and- whether -hee . had | 
ag, come 
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| cometo the Parliament as a Baron, to | 4 
||| which he anſwered that he held by I 
| | | certaine part of a Boron. and that his 
| Þ | Aunceſt. had likewiſe ſo done vpon 4 
| | / good advice, by means w he = 
| | } was diſcharged, in which caſe is pro- 
| ved that there are Barons by tenure, 
and that they inrcgard of their tenure 
ought to be ſummoned. | 

In the Parliament 23. Z. 6. there | rater. ror. * | 
wana contronerfic betwene WF, EF, of | Parlia- | 
Armmndell, and Tho. E, of Devon, for | 9 37. | 
their placesin the Kings preſence as EY 
well-inrhe Parliament, &c. where- 


SO ESTTEY 


 ypon there were diners writings, 
| Se. declared betweene them in the | 
ſaid Parliament ; the conſideration | 
whereof was comitted by the King to | 
certaine Lords of the Patent ro 
decide rheHaild title with all incidents | 
thereto belonging. Neverthelefle it | | 
being notaccordingly performed and | 
the faid concroverfic 1emaining ,vn- | | 
detided in the next Parliament 27.H,| by 
'$. the faid K, WAS pleaſed char | | 
'the wetkingco-— oh the faid 


gator wn ior Fad Drs 
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A Treatiſe of the 


| act of Parliament made 1 1. 2.6. con- 
 cerning the ſamein the behalfc of /ohn 


£.of eArwndell decided; his Anceſtors 


|. they certified, firſt, that the contro- 


verſic was never matter of Parliament 
2, that the aid at wherby ic was or- 
dained thatthe fgid /ohn ſhould have 
his ſcat inthe Kings preſence as wel) 
in Parliament as cl{-where as £. of 
eArandell there was no mention 
made of his heircs but of bimſclfe, 3 
That to the caſtle, &c. of Arundel! - 
name, &c- of Earle then was,and timc 
out of mind had. becne vnited and 
annexcd;and by reaſon thereofthe ſaid 
E.. did hold that name and not by 
creation, all which being fo ortified 
it was enacted thatthe fail W. £, of 
| Arandell ſhould retaine his prehemi- 
ence by rcaſon of the caſtle as wor- 
ſhiptully (for ſ2are the words of the 
oY as any of the E, of Ar, above the 
E.of Devon, &c. ſaving alwayes to 
the laid £. of Devon his lawful] ſuitc 
'fothe King in his high court of Parli- 
ament for, his x a LAemng Pref 
O pIueuy digni- 
| Eulcd, Was Aer 4 _ 
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of which the Earles thereof have. had 
| their place - in. Parliament , from | 

whence may be deduced that the like | 
may be obſerved of Baronics by tenure 
ofthis E. by tenuzeI would wiſh 
thoſe that denyc Barpnics by tenure to 
conſider the atute of Weſt.2, cap 42. 

| where the Fees of the E. Marſball and 
Lord Chamberlaine arc expreſſed, 

which arc to be taken by them vpon 
the hamlge of cucry Baron. by tenure 
wherc he holdeth by a whole Barony 
or by Icflc,And leſt any ſhould thinke | 
| that this erdained by the Statute 
ſhould concerne any other Marſhall 
or Chamberlaine, F/era will put him 
out of doubt, which applys! them 
co this p 


| Butere wee. proceed further there 
a riſcth a Quere, 


F 2 If 


| and an Earldome by tenure, inregard | _ 


 eATreatiſeef the 


| 


| 7. # Baron by tenure grant the honovy 


| | | 
Argument [ 
ex pay?e 
1 C7, 

] * 
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- ' 1 10.23, (£1. 


| Hu. emp. | 
T {Cry ar | 
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the Gramce 'of them muſt hold by 


= retaine their dignitie, and have 


derable, | 


——— D— _ —— ——, 
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bolden by Barony whether ſball ſuch | 
grantee have the ſaid dignitie or 0- 
rherwiſe ? 


T 


pall reaſon; 


Hey bs Baronics by te- 
nure-doe vic me” their princi- 
firſt, if there beany,then 


the fame tenure as their Feoffer, but 
thit was per Baroniam: the refore. And 
it fach Grant beemadc'to'perſons ig- 
noble, they then ns bee Noble 
which were ablurd.-:. 


1t is ray evident that 


Secondly, 
akin Marmors,which in an- 
tienctineweere holden pry Baron, arc 
now in the tenures of meanc Gentle- 
men, who may not dare to chal- 
lenpelt,':" 


Thirdly, rs anticat Barons are 
which nd ſold thoſe Caſtles, &c.and | 


arc ſmmmoned to Parliament 
notwithſtand! 


Ng. 
For the bettcr anſwer, it ſhall bee: 


| 


convenient to exhibit ccrtaine neceſſa- 
: ry 
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ry diftinQions and thence to draw n-| : 


fallible diitin&iohs, and then Authort- 
tics and Preſidents. 
Firſt therefore if a Baron by tcnure 
doe aliene the ſame, cither he doth it 
withont licence, or elſe with licence 
obtained. If witha# Licence, then 
the Concluſion is ccrtaine that 1t 18 
| forfeited,and co be ſeized to the King, 
and the Dignity extinguiſhed in the 
Crown from whence it was dcrived. | 
The rcaſon is out of Bratton, be- 
cauſe Baronies are the ſtrength of the 
Kingdoine, and 1f they ſhould be a- 
liencd withonrt conſent of the Sove- 
nigne, baſe perſons innovled without 
ert,c, for where the thing fo a- 
liened is an Honour, it differeth much 
from' the ordinary tenure in Cap, 
whereof if the Tenapt make alienati- | 
on withour licence, he is oncly tomake 
a fine by the Statute, For authoritic. 
Glewill, faith, Notandum eff quod nee 
Epiſc opus nec Abbas quia eorwuns Dayo-. 
nie ſunt de Eleemoſina Regis non poſ- 
ſunt de D ominicis ſnis aliquam partem 
dare ad remancnciam (ine aſſeuſu, & 
conſenſu Dontini mo FX. 
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| In 20.8.3. certaine land being par- 
7 cell of the Baronie of Brexb#r was 


' | argument of a Caſe concerning the 


; 


| for the continuance of the Barony in 
the name, then" have the iſflus malc 


= mm 


| aliened withour his Licence. Apgainc, 
1 46.E.3. it was found by Office, that 


aliened by #. de Bruce, the Baron 
thereof without licence, and 1n the 


ſame, Greeze ſaid that parcell of a Ba- 
 ronic,&c. held irffghictc, cannot bee 


#.. Biſhop of Cheſter had Leaſed for 
life to /o.Pefton a Mannor, parcel] of 
the Baronie without Licencc, and re- 
ſolved that it was forfeited, but by 
mediation of the faid Counlcll, the 
Biſhop ſabmitted and made a finc, and 
{ verall Scire fac. ifſucd againſt the 
perceptors of the profits to anſwer | 
the King, Thus much of Alienation 
withour Licence. 

Burt of the other part, if a Zaron by 
tenure doth 2hene by Licence wee 
muſt diſtinguiſh, for 1t is cithcr made 
forthe continuance of his Barony,c*c. 
orelis for ſome other conlideration, 
That itany (ach Alicnation be made 


| 


| with the Caſtle,&c. retained the Dig- 


nitic 
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 Heires' generall, or next Heircs fe- 
males bcene exchuded ; And for proofe 
of this aſſertion many antient Pref 
dents may be-produced, ſeeing they 
have happencd almoſt in evcry age for | 
three hundred yeares ſpace, of which 

{ome certaine docentuc. 


Barons | of Grooby, 


SPSS 


Willielm. de 
. Ferarizs C6; Margaret. 
Derbie obiir Com.Derb 


& Do mina 
deGrooby. 


anno 38.H.z 


VVil.de Fes 
1a!lis Dom. 
de Grooby 
ex Do.mris 


en VVill. de 


de Ferarus FeraritsDo : 
Nomigus minus de 


de Cantley. Grooby, 


nitic of a Baron, and hereof haye the | 


 eATreatiſe of the 


| It appeareth by an Office found af - 
| ter the death of Wiliem , de Ferarys, 
| Lord of Grooby 33 01.6. that Ad Ar gas 
ret Lady of Gr ooby, gave to Willam 
Ferarys her ſecond ſonne 1n tails th: | 
Mannor of Grooby, by vertuc whereof 
hee and his Hcires were Birons'of 


Grooby, Pp | 


VVill elm. 


" Rob; V Val. \ 
lero Barode 

*KcL obiin 6 

| ne prol.;,F.1 
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A'nis - 

}laynetBa. 
rode Kelp, 
ra :0-DUN's 
% 


R obertus 

VValleron . 
prox. he- 
res. 


Robertus Walleren, Baron of Kel- | 
 peckedied, 3.E.1. withour Heirc of | 
258 tus | 
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is Robert Sonne of William, 
he faid Robert, was his 
next-Heire,yet he gave to Allen Play- 
nell the Lordſhip of Kelpecke,&c, mn 
raile, by force w he was Baron, 
and ſummoned to the Parliament,and 


he died A mno 276.1, 


lobn Dreqn, 


VV.Dveync, | 
ba.of 8lank. Jobn. Drezn- 
Intayled 0- court. 


ablir,:0 Fez biit 38.8.3 þ 


VVillielm. 
Dreyncoure 
obijart arire 

Farreny* 


Edmend 
Dreyneoart 


| The Baro- 


ny of 
P lankenoy 
i” Com. 


Lincoine. 
Tome E . + | 
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= Treatiſe eh the 


Eſch,na. 

R. 3- 

S$:m.Parl. 

7.E.3+ 

{3 & lauſ. doys. 
port.25. 


The King to all, ec, preetinz ; 
Know yecc, that whercas latcly our 
welbeloved Edm.Dreincourt cul de- 
red, that both his ſirnamc, and alſo his 
Armes after his death in the perſon of 
Iſabel Dreincouret (ſhould bec quite 
blotted out of memory, moſt carneſt- 
ly deſired, ec. Th w ofe re quelt jn 
conſideration of ſervice to our TFabe 
and our ſclfe by our Letters Patcntsdo 
nt {0 —_ as in us lycth to the 
1d Edm, to diſpoſe to whom hee 
pleaſeth. 

By: vertu< whercof = gave them 
to Wilhaem fonne of John Dreicourt 
mtaile,the faid Edm,dicd wlr. £d 2,6 
tempore E.3. Willam was ſummoned 


to the Parliament by vertue of that 
{ gift till his dcath, which was Arno 


38.E.3. 
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The 


IocoſaVxor Pate rina vx'- 
Thonez Ed. F or 1ohannis 


dingron. | Talbot. 
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E (ch Anno 
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| next heire. 


— 


It appeareth by divers officers in 
the time of Eq, the third, rhat [obs 
Hanalowe in the right of 1{ande his 
wife, was ſcized of theMannor of Fi. | 
gate. Afton Burnell, &c. for life, the 

remainder to Nic. Hlandlowe ( alias) 

Barnell, fonne of ghe ſaid Mande and 

Tohn by a fine in Court, And that Toh» 
Lovell was next hcirc of the ſaid 
HMawuaeand her firſt botneſonne by her 
firſt Husband. And afterwards the | 
faid Nicholas was ſummoned among 
the Barons of this Realme to the Par- 
liament by reaſon of the fincaforcſaid. 
And not the faid John Lovel/that was 


Thomas de Beanchampe.the clder 
Earle of WarWicke, by a fine levyed 
1$. E. 3. intayled the Mannor and 
Caſtle of Warw, with divers other 

ſeſſions to bimſelfe tor terme of his 


—  —  — 


ife, the Remainder thereof to Guy his 
eldeſt fonne, and tothe heires malcs | 
of his body ifluing, and for want of 
ſuch Heires, the Remainder to come 
to Tho. Beauchampe brother to thc 
aforeſaid Guy, and tothe Heires males 


of his body, &c. And after the faid 


— 


I Guy 
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»jdicd without Heres males of his 
, leaving two Daughters and 
Heires living. Afterward the faid 
Earle dicd, and the faid Thom. the 
ſonne entered into the Caſtle, and 
| Mannor' aforcſaid with other the 
emilles and was Fpof Warw,by rca- 
on of the intaile aforeſaid, notwith- 


Guy next heire to the ſaid Tho. the 


det was living thirty yecres aftcr 
- Richard Earle of Arwundell by afmc 


towne, &c; of Arwnd,tohim and the 
Heires males of the body of £/wor his 
wife, by vertne 'whereof John 1Ma- 
travers was E. of Arun, aftcr the 
death of Tho. the Earle, whe dicd 
| without ifſue male although tus 
Siſters poſſeſſed divers lands where- 
of hedicd ſcizcd in fcc. 


Barksly and mannor, &-c. And-by a 


finclevicd in 23. 8. g.hc intayledthe 
ſaid Caſtle, cc. ro himſclte for life,che 
fonnc 1n_ 


| 


Remainder toc AMuurice hrs 


”— 


| 


{tanding that Katherine Daughter of 


levicd 21, Ed, 3. intayled the Caltle 


| 
Thomas the elder, Lord: Barkeley, | £/**-5 | 
was fſcized .in Fee of the- Calile of : ' 


»L 


tatle 


Barons of the Realme, 


taile with other Remainder as before, 
which faid Adaxrice had ifluc Tho. 
Lord Barkley and Sir /ohn, which 
Tobn , died in the life of his Bro- 
ther, lcaving 7mes his Sonne and 
heire living, after the faid Tho, dicd 
'$. H.s. leaving fzabeth his daugh- 
ter and hcire married to Richard 
Earle of Fw. after whoſc dcath 
«mes the Nephew centered into the 
id Caſtlc,ec.and was ſummoncd to 
the Parliament as Lord Bark/cy, 

. , Tho. Lo. dela Ware dicd ſciz:d in 
| faile by reaſon ofa fine levied in the 
rime of hi: Anceſtors, of the Barone 
| de Iz Fare with divers other lands in 
other Countics and dicd 5. H. 6 
without  iflue ; And Reginald 3-//, 
Knight of the halfe blood was next | | 
Heire, by reaſon of the intaile, And 
was ſummoned to the Parl ament by 
the name of Regin. Lo. de la Ware 
Knight, although ob» Griffeth was 
heirc of the whole blood. 4 | 

| Tobnd&Fere,E. of Oxford, ſeized in 
his demeſac as of fee taile to him. and 
to the Heires males of his body | 
| ifluing of the Honour and County of 
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Oxford, with divers other lands 4®. 
18. H, $. dicd wichour Heires of his 
body and his three fiſters(viz,) Elizab. 


| FrſulaandDorethy,were hisnextheire 


generall, but /obn De Vere next heire 
male, was E.of Oxford, by reaſonof 


the {aid intaile, and none of the ſaid 


three Hcires obtained the digniric. 
William, Lord Paget, of 'Bewgſert, 
was ſcized in fee of the Baronies 
of Longdenand Haywood and of,and in 
the Mannors of Bewdſere Longden, 
&c. and being fo ſeized by fine, 
I, Mar, intayled the Mannours and 


" Baronies aforcſaid, to him and the 


Hcires males of his body ſuing, and 
after anno 5. Eliz, died leaving Hem. 
his Son next heire male, which Hen. 
entred into the Baronics and. lands 
aforeſaid, by vertue of the aforcfaid 
fino and dicd thereof ſcized 1x. Ebz. 
Leaving Elizabeth his onely Dangh- 
ter and heire, after whoſe death Tho, 


Paget, brother. and hcire male of the} 


faid Hen. cntrad.into the Baronies 
and Mannors afotcſaid, and was ſum- 
moned to the Parliament by vertueof 
the aforcſaid fine, 


Eſeh, Aw <4 
norr.Elix:j- ! 
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A Treatiſe of the 
Eſch.6. \ Robert te Ogle intayled the Man- 
EUR; nors of Botha and Ogle, with divers i 


Bro her 
of the halt 
blood. 


3 Con. 
cluſion. 


| 


| other Mannors, &-c, Com, Northumb, | 
to himſelfe for life, the Remainder to 
the Heires males of his body ,and teoke' 
to his firſt wife Dorothy Witherington, 
by whom he hadafſue Robert his cldclt | 
ſonne, and Margery his daughter matr- 
ried Gregory Ogle of Chippingron, and 
the ſaid &R 06. afrer the death of his firlt 
wife matricd lohan Ratliffefby whom 
he had iflue (vrhberthis ſecond lonne 
and dicd,afrer whoſe death Robr. the 


to Cwtbterrbrother of the halfe blood, 
by vertue of the intaile,and not vnto 
Marg. nor Cuthbert her lonneo! 
the whole blood. 

Moreover thirdly, if a Baron by 
tenure doth Alicne by Licence to 2 
mcere ſtranger upon confideration, 
or,eFe, if ſuch Alience be nobly de- 
(ccrided in ſuch cafes, after (uch alic- 
ations, ſuch Alienee hath-borne the 
name and dignitie of a: Baron, in rc- 
ſpeRt of fuch Barony ſo aliened; And if 
he had no Dignity before, hee im re. 


"he 


Ae. eee. rt ens 
— 


Sonne was Lord Ogle, and from him, WW}: 


tpea ofthat hath bene ſummoned to | 


Et AGES 
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the Parliament, and enjoyed the Ba- | | "42 
rony hereof, are Prefidents cxtant+ 3 
© Mand:, Counteſſe of Angiers and | £/b.22, | © 
Northamb. Hcirc of the Barony of |*** | * 
Cockermonth, after the death of L=cy 
her-Brother, who dyed withour 1ſſuc 
intailed the honour, &c. of ( ocker- 
month to her ſelfe, afid ro Henry Pier. 
cy Earle of Northumberland, then her 
Husband, and to the Heires malcs of | 
their bodycs,upon condition that that 
ſhould beare the Armes of the faid 
Earle which arc, Or a Lyon rampant 
6,quartered,with the Armes of Lucie 
(viz. ) Gules 3. Lucies argent, bearing 
the ſaid Armes, fo eftcn as they ſhall 
appeare, and afterwards, v:z. 22.R.z. 
died without iflue, 

N:vcrtheleſſe the faid Earle, and 
after him the faid Hem. Percy his Son 
were Barons of the faid Honour by 
the faid aſſurance, and Sir illsan 
Melton Knight , Couzcn and next 
Here of the faid Countefe never had 
the aid Armes. 

Amengſt the Patents in the Tower, | Chart pe 
Anno 43 H.3. it appearth that -on | 574": 

| Herward tle Mariſco.amd Rameta bis 3" J 
Cy PUG wi Si 3 
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wife did grant unto Simon de Mount. | 
fort, then Earle of Leycefter, the By. 
rony of Flindex in the County 0 
Northampton, which deſcended tothe 
{aid Ramete from fohn de Veſcoun, 
whic\ Graunt ſcemeth ro be with Li. 
cence, for that the faid King doth by 
his Patent confirme the ſame,and fur. 
ther gave to the ſaid Earlc and his 
V Heires diverspriviledges there. | 

1 Exchinge -  Alfo, this anticnt Charter follow- 
” | of a Bao- | ng concerning the exchange of a Ba- 
- | ny. rony with the King, 1s worthy mc- 
mory,which is, K,/ohn a, 7. grantcd 
unto Robert de Newbergh Fordington, 
for the honour of Burftocke in ex 
change, and granted that ir ſhould be 
the head, and the chicfe of the Baron» 
ſhip, as Barffock was aforctime, and 
that all Knights and others ſhould at- 
tend upon him, and his lands in For- 
dington 28 chicte of his Baronſhip, as 
they aforetime were attendant upon 
Robert Burſtock, | 

By theſe Pretidents appearcth, that 

Barony by tenure is annex feods, So 
that the former queſtions ate fully 
atisfied and anſwered (viz,) 


t 


r 


( 
{ 
| 
| 
| 


x. That! 
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cence, the Barony i: fertcited, 


2, Thehcires Malcs have cojoyed 
them,and the Females excluded, | 


'. 3. Thar the Alicnce of ſuch a Ba- 
rony ( nobly deſcended ) is Baron, 

Bur if: fach alimation with Li- 
cence be made to any perſon ignoble, 
though the burden of the tenure doth 
remaine on him for the K. beſt advan- 
tage, yet he may. not take upon him 
the Dignitie without the Kings ſpe- | - 
cial] fayour upon his merit. 

Upon conſideration therefore of 

theſe aſſcrtions all the former objeRi- 
ons arcan{wered, and as touching the 
fiſt, it is anſwered by that which is 
 aft{pecificd, that an ignoble Alicnec 
may challenge nothing as a Baron by 
| tenure. 
In 11+77,4.2.6.1na Caſe concern- 
ing a Diſtreſſc,it is agreed that a Ba- 
ron,e*e. are not contributary for ſuch 
| lands pareellof their Barony, but for 
ether lands they are; but there 1s 
queſtion made, if one which isnot Ba- 
ron F © a Barony, whether hee 
| ſhall be difcharged, which was not | 
| "MY wotthy: 


. FS 


— 


—_ 
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 1gnoble in recompence of ſervice any 


worthy the queſtioning, it ſuch a pur- 
ben acti wwyhe 1 of his pur- 
chaſe place in Parliament ; For as land 
holden by villein ſervice, doth not 
make the owner a villein which doth 
purchaſc the ſame, although by eenure 
he maſt doe villewe ſ{crvice ; So land 
holden by Baron ſervice doth not 
make the ignoble noble, though the 
charge of fuch tenure lay upon him. 
Yet if the King will give to any man 


Caſtle,&c. to be holden pey Baroniam, 
hce is forthwith noble, becauſe hee 
drawcth this Nobilitic from the foun- 
taine without other Creation- 

Bur a queſtion by th: way what 
yeerely revenue 1s ſufficient for 2 
Baron. | 

Diver(itie of. times hath brought 
forth divers determinations as touch- 
ing the French conſiitution, there is 
an old Pamphlet whercin are theſe 
words ; Summon, debeant omnes ( v- 
mit, © Bayones, & tornm pares(vis. ) 
qu habent terras & reddit, ad valen- 
14m ( omits. vel Baron, imegre, vis. 


| 20, feod, Akt, quolibet feod, Comput. 
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ad 12 bhbras.. « faciunt librat. vel | 
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ad valenc, I 32 | . Mobs. & 3-part. 
Vain feeds Milit. quolibet feod. com- 
nd, 4d 20. librat. que faciunt in 
tots 406-wercas,  nulls minores laics 
ammoen, debeaunt ad Parkament, ratio- 
ue tenure niſi corum preſentis alys de 
aſe fwerit neceſſeT cap. du Lats, ) 
have cltcemed it to be foure- 

teene Knights Fees, but that doth reſt 


wholly in thc pleaſure of the King 
tojudpe, | 


The reve” | 
new of a ; 


Baron, 


| 


Tothe ſecond, it is truethat anticnt | g/,y 4 : 


Baronics which were holden per Ba. 


roniam, arc now inthe hands of mcn | 


1gnoble, but the reaſon and meanes 
whereby ſuch Mannors ſhould thus 
come tothe hands of mcancr perſo- 
nages arc twofold ; Firſt , becauſc 
they have beencalicned by Licence to 
them. Secondly, which was uſua]l 
{ach Mannors have upon divers rea- 
ſons come to the Crowne by way of 
Reverſion, Eſchcat or forfeiture, and 
after they were conveyed to others, 
reſerving other ſervices, fo that 1t is 
ho wonder that they be now holden 
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To the third Objection that anticnt| 
Barons have aliened,&c, and yetre-! 
taine the degree, 1 anſwer, thar it js 
true, yet 1t- proverh nothing againſt 
the formerreſoJution, therefore conli-| 
der that they be cither originally Ba-! 
rons by Writ or by tenure 5; By Writ 
arc of two-kjndsFfor cither in ſuch! 
Writ whereby they -or their Ancc+ || 
| ſtors were at fiſt Summoned, they 
were named only by their owne' 
names ;z or clſc addition was given 
them from the principle piace of their, 
abode, either for ſome diſtintion to 
ſever them from ſome Honour of. 
the ſame ſirname, or ro give them 
ſuch honourable title 'by addition 
of the place which was not hol- 
den per Baroniam, therefore if they a-: 
I'eneit away, he may yet retaine the 
title becauſe it was-not holden pr 
Baroniam but was given by this 
Writ of ſummons; Thus much of Ba- 
rons by Writ. 
| Burt if Baron by tenure alicnc to 
one ignoble by licence, and after thc 
alicnor be called by Writ, he is not 


{ any morca Baron by tenure but by 


 Writ| 
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" Writand may retaine the name ofa 


Baron, Now of Barons by Wrie, 

'A Baron by Writis he to whom a 
Writ of ſammons is dire&ed by the 
King to come to the Parliament to 
trzat,&5.of the affairs of theRealme, 
the forme of which, Kex,c4c.4. B. 


WM &c.de[alnr. in; de aviſaments confily 


woſtrs pro quibuſdam arduis es vrgen- 
tib us nos ftatum & defenſionem regn 
noftri eAnglie & Eccleſie Anglicane 
concernent quoddam Parliament, noſt- 
rum apud, ec, die, &c. teners ordina- 
vimus ac tbidem vobiſcum ac cum cete- 
ris Pralatis, Magnatibus, proceribus 
difts regnt noſtri colloquium habere & 
trattare vobis in fide & legiantia veſtra 
quibus nobis tenemini. firmiter injun- 
 gend, mandamus quod conſideratis as- 
orum negotiornm arduitatre & peri- 


 Calis immunentibus ceſſante quacungque 


excuſatione diftis die, loco perſonali- 
ter inter ſitis nobiſcum, ac cum Prelatis 
Maguat, ac Proceribus « ſuper- 


| dit. negotys trabtatuer oft urumg, coſilin 


men ari, & hoc ficut nos & honorem 


| noſtruns es ſalvationem & defenſronem 
dif, expeditio neque 
4 


reg &- Eccle. pre 
690K = 
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diftorum 


Barons by | 


Writ. 


A Writ of 7 
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Antiquity 
| of Barcns 
- | by Writ, 


LZewes,&e<.that of all was thzxgraco4g. 


diftorum neg otiorum dcligitis nullate.\ ſl 
"ns omittatrss 4 Which kind of Writ is 
as well dire&cd to Barons by tenure 
and creation,as others which arc one. 
ly Barons by W rit, which thercupon 
arc to enjoy the dignitic,becauſe there: 
by they þc affociated in Counſell with 
the King, &c. * 

.. Touching their antiquitic and 
their firſt inflitution I fmd little or 
oo mention before H.3. bis time, and} 
therefore I conceiye that cither the 
firſt, or at leaſt the firſt frequent ul: 
of Barons by Writ was 49. #. 3.in 
caſe of neccſlitic and vpon lamen- 
table occaſion of civill warre about 
the great Charter, of which rebc1]ion 
Simon then Earle of . Leycefter was 
ring-leadergAnd therforc after divers 
ficlds fought atNorthampton, Rocheſter, 


of that tragedie finiſhed at Eveſham 
where the. faid Earle was ſlainc 
and thoſe Rebellious Barons over: 
thrown ; whercupon nrelcntly iflucd 
the Parliament at Wincheſter, and after 
at Weſtminſter, where the ſaid Barons 
wcre to be atrainted ; Wherfore for» | 
aſmnch 
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aſmuch as the number of the Barons 
"which had continucd faithful was 
ſmall, it was holden a neceflary po- | 
licie to ſupply the number, &'s. vpon 
ſummons by Writ where were called 
all Abbors, &c. which held: not by 
Barony, as others gf the moſt wor- 
thy of the laytie not bolding by 
Barony.. 
Note further, theſe Writs in forme 
of their direons are divers, ſome| 
directed by ſpeciall name of a Baron, | ,; gireRi-} 
a3 Rex Baron de Staffe. de Greyſtock, ds | ons of 
Dadley.others by thename of the par- | ſummuns« 
tie, with addition of the place, as Rex 
lobanni de Straunge, de Knocking, (hr. 
Edm. Gray de Ruthen, Chr.” Edw, 
Gray de Grooby, '&c. Naming the 
cheife Caſtle, &c. of ſuch Baron. 
ſome others arc named in this man- | 
ner with thetitle of Lord, ay /ohanns 
Beauchamp Domino de Beaxch. Mili, 
Tohanni domino de Clinton, Hen. Percey, 
domino de Pagnings; Toothers with- 
} out additions, as William de Lowre 
CMilit Scals. D everens. | 
| - Butthe nature and qualitic of ©- 
ther Barons by Writ is aptly diſcove- 
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j ted by debate of a queltion concerning 
the continuance and: deſcent of a By 
rony by Writ, which I dividc. | 
Firft, whether a Barony by Writ 
may deſcend. 

Admit it may then, whether it will 
to the heires femgles, there being no 
iſſue male. 

Admit it doth then, whether the 
Husband of ſach hceirc female may af-! 
ſame the di;nitic of a Baron in jr} 
MXxoris. lo EY 
Tonching thie- firſt Queſtion, it 
ſhall be requiſite for ſari: faftion of all 
men, to allcadge ſuch principall rc 
ſons.axgare wont to bee produced of 
both parts, | 

Nobilitie and honour given in rc-| 
ſpe&t of wiſcdome, &c; which arc 
gitrs of God,and perſonall cannot cx-| 
tend to others, for privilegium perſo- 
nale perſonam ſequitur & extingnitur | 
cum perſona, but ſuch is the dignitic | 
of ſuch-a Baron,thereforc, ec. 

Apaine, ifthe calling tothe Parlia- 
ment by Writ, be the efficient inſtru- 
ment of Nobilitie in the Anccſtor, 
| then the not Cs 2 


De 


— 


i 


LSE 


Fawn rare "RY Realme, 


NT mrpicbilici,For admit ſome de- | 


fects of nature in the hcire as Ieproſic 
Ideocy, Frenzic, &c. he is made un- 
capable, and thercupon they conclude 
that it ſhall not deſcend. | 

Of the contrary part the affirms- 
tive 19 proved thus, Honour given in | 
reſpect of- wiſdome and vertue of 
himon whom it was firſt beltowed 
isnot onely” a duc reverence of him, 
&ec, while he liveth, but alſo a memo- 
rayle-reward thereof to his poſter1- 
tic;ſce Twly, Therefore this kind of 
honour is pat: imoniall, 

If -infamy of the anceſtor be a blot 
to policritle, as for it the law doth 


corrupt the blood for the offence of | 


the Anccſtor ,, Reaſon would that 
the honour due to the Anceſtor, 
ſhould be likewiſe Honour to tie po- 
ſteritie;for Contraries doe carrie their 
contrary in reaſon 3 For dcterminati- 
| on whereof it is robe noted that di: 
verhitic of reaſon hath bred diverſitic 
ot opinions. 

Some thinke- it 1s not deſcendable 


vnleflethe Heire be likewiſe called | 


- a that then its an inheri- 


tance, | 


0 


| 


Argument, 


ex partie 
MM. 
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tance, but this is repugnant to then 
ture of a deſcent, which common] 


caricth the patrimony deſcendable(by 
a&inlaw ) vponthe death of the an. 
cſtors ( tothe heirc) or not ar all, 
Wherefore divers preſidents prove 
that this doth deſcend, and there 
necds notany word of heire in the 
Writ of Summons, oncly there is a 
ſpeech of a ſpeciall Writ ſometime 
dirc&ted to Sir Henry Browfiet, when 
he was called Lo, Yeſcy by H. 8. in 
27. yecre of his raigne, whercin therc 
arctheſc words inſerted, Yolumns ta 
men vos & heredes veſtros maſculos dt 
Corpore veſtro legitime exeuntes Bar 
nes de Veſcye. Wherfore it is cer truc 
that.the heire of ſuch a Baron when 
he is called to the Parliament, that his 
deſcent of honour is thercby efltabl:- | 
ſhed and ond the gratious | 
Indgment of our Soveraigne: ſo it is | 
alſo true that if it (hall and with | 
her highncſſc plcaſure that ſach heire 
ſhall not be ſummoned; at all ( for 
none come to fo high a-Councell cx- 
ccpthe becalled)then that Nobilitic is 
much 1mpaircd and in manner cxtin- 


ek. guiſhed. | 
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" MW guiſhedin the cenſure of all men, for 
) I thatit had no other originall, buc by 
4 | I non = = which in 
ement of the ſupreme Soves 
, » 6g. is ſecluded. And thus much 
© WJ as' concerning the firſt Article or point 
; touching the deſcont in gencrall of 


this kind of Baronic. 

- As for the ſecond principall Point, 
whether the Barony by Writ may 
deſcend tothe heire Malc, it (ball not 
de amifſe likewiſc to view the rca- 
ſons of each part, that by the confii&t 
of Argument the truth may the better 
de diſcerned. 

Thoſe which doe maintaine the af- | &atio x. 
| firmative part dos reaſon after this | On the 
manner ; In reaſon the ſexe of the | *firm=- 
Hcire female oughtno more to barre On Ee 
"WW! ber of thedignitie then the nonage of 
BW tbe Heire male ought <o barre him, 
I} although during his nonage hee be 
| not able to doethe ſervice ; But as the 
{crvice of theone is forbearing for the 
time z So the ſexe of the other may at 
all cimesbe ſupplycd by the maturi- 
tic and ſufficiencie of her husband. ; 
| . Offices of Honour, which doe much | *#%2- 

1mport 
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_ | Import the publike weale being nal. 
|  ſefled by inheritance to deſcend ro the 
| heire Famale, if there bee no Neece 
 heire male. as the office of high Con-! 
; able of England, which d: feb | 
unto the Daughter of . Fumfrey «i 
Bohun Earle of &lereford and Eſſex, 
as afore declarcd, the office of Lord! 
Steward , delcended unto Bland 
| Daughter of Henry Earle of Lanca- 

fter, in whoſe right [obn of Gaunt 
her Husband enjoyed the fame. The 
like may be ſaid a the Office of Earle 
Marſhall which deſcended by an 
Heire female unto the houſe of Vor-! 
folke. All which Offices arc as unfit 
tobe exerciſed by a woman, as 1t 1s un- 
fit for a woman to bee ſummoned to! 
the Parliament as a Baron by Writ, 
And yet notwithſtanding the Law 
| doth allow the Husband of ſuch 
woman to exerciſe the Office of the 
onc ; And therefore by the ſame con- 
ruitic of reaſon ſuch Husband is 
Wy law mabled to performe 


—_— Noble houſes in England dot. 
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niticof Baronage unto them deſccn- | 
dedby women,otrhe which many are | 
by Writ, Morover, in France the dig- : 

Fl niticto be a Pecre of the "angeronk as | 

Wl Opimus by many cxamplecs proveth 

Ml deſeendeth to the heire! female for 

WI want of heire male, 

W Thedignitic of Nobilitic deſcend- 
cth likewiſc in Spaine vnro the female 
for want ofHeire male which cuſtome 
not being onely currant in our neigh- 
bour countrics, but with vs 1n an cv1- 
dent proofe in the caſe in queſtion, | xativ.r., 

The adverſc part objet that the | on the 
writ of fummoers, &c. by which the | Negate | 
Baron hath his original, is to call him ' 
to be one of the members of that right 

| high aſkmbly of Parliament there to 

| determine lite and member, plca and 

| night of land,c5c. but theſe things are 
convenient onely for the qualitic of 
men, not to the other ſexc, Ergo, 1t 
not to deſcend to the heire female, 

Ifit be anſwered that ſuch heire fe- 

wale be unfitin ber owne perſon, yet 

may ſhe marry one fufficiently able 
ro Ccxcecute the fame, this anſwer |. 
will ncither ſatisfic nor ſalve the in- 

con- 
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Ratio.3. 


Obſer.1. 


| her Husband -which were incon 
 venicnt. 


; that he was choſen in his owne perſon 


| different Preſidents, for ſomes Prei- 


canyenicnce, for admit ſhe were at 
age at the dcath of her Anceſtors 
vnmarricd being in her owne choice, 
the great cauſes of the Realms ſhould 
be ſubject to her will in the choile of 


Thirdly if fucf{ husband bee fum-l « 
moned the writ ſhould make mention 
thereof, for otherwiſe it may be taken 


and not in her right, but ſuch a Sum 
mons wherein the wife was ment! 
oned was never ſecnc andif by a gc 
nerall writ without men:ioning his 
wite, hee is thereby made Baron in 
hisowne right. 

Having hcard the arguments on 
both ſides, place doch now require! 
that we ſhould interpoſe opinion to 
compound this controycrlic, This 
queſtion is ſomewhat perplexed by 


. 
' 


dents prove that Baronics by Writ 
have deſcended to Hcircs females, 
whoſe Husbands hayc becne called to 
Parliament, whether in thicir 
owne or Wives right it matters not ; 


but; 
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occaſion to the Summons, and ſuch 
Husbands and their 
the dignitic of the wives Anceſtors, 
for by this controverſic wee purpoſe 
not co queſtion the right of ſuch No- 
ble houſes; bY 

Secondly, wee muſt acknowledge 
that the Qu. is to ſummon to the Par- 
liament whom ſhe pleaſe, and there- | 
fore whereas Rodulph Lord Cromwell 
being a Baron by Writ dicd baving 
two Coheires, E/iz. majticd to Sir 
Thomas Nevill, and [oan the younger 
to Sir Hamfrey Bonrckier , the aid 
Sir Humphrey was called to the Par- 


Thomas Nevill, who had marricdthe 
eldeſt Siſter« « 

- That if a' Baron by Writ dic, his 
Danghecr, Siſter, or other collatcrall 
Heire female being his Hcire, and that 
| no'collaterall Heire male-can cha]- 
| Icnge the faid Barony by any antient, 
intayle or otherwiſc,ſuch.claim by the 
Heire female hath heretofore beene: 
allowed by the late right Honourable 


but ſore it is that ſach Martiage gave | 


eritics bcare | 


liament as Lord Cromwell, and not Sir | 


Obſer. 2, 


Barony of |. 
Cromweil, | 


Obſer. 3,1 
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Commiſſioners in the office ofthe | 
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Barony of 
| Dacves, 


as upon the-Petition of the Siſter, and! 
Heire of Gregory late Lord Dacre, 
deceaſed may appeare ; In whole Pe. 
| degree it appeares, that Thewas Lord 
Dares, tad iſſue Thomas his cldet! 
Sonne, Ralph hig ſecond, and Hun. 
phrey his third ; Thomas dicd in the 


Daughter and heire, married ro Sir 
Richard F mes after Tho. the Grandfa- 
ther dicd, wherevpon H. 6. by Patent 
7. Novemb,” Anno 37, declares the 
faid Richard Fines tobe Lo, D acres, 
but rempore 'E 4; the faid Humf, Da 
.c#68 after the Attainder of the ſaid 


> 


| Ralph & himfelfo by Parliament 1 E, 


4 andafterof the ſaid Ratph and rc- 
verſall of the ſaid a& in 12,8, 4. the 
ſad Ham. challenged the Baronic 
whereupon after it was controverted 
Ih Parliament,they ſabmitred chem» 
fre to thearbitrement of Z. 4. for 
pert | ng they enrcred 

;Wheteupon th: King: awarded 
| vnder the privy Scale, 8, wil rae! 
13. that the | faid Rithierd Fines 


Earle) Marſhall fGgnified tothe Queen, i 


life of his Father having ifſuc 7o»e his 


ſhould be repured Lo.” Dacyer, and 
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that he atid tis Heirewof the body of | 
the ſaid Richard ſhould retaine rhe 
faid place in Parliamenr, which the 
Gi T bo. Lo, Dacres aſd; And thar 
the heiregof the body ofthe ſaid Tho, 

ſhould enjoy the Marinor of Holbeck. 

And that the faid Hari, Darres 


| ſhonldbe reputed, named, and called 
the Lo. Dacyes of Gilleſland, And 
thar hee, &, ſhould keepe the place 

in Pa liamern next beneath the faid 
Richard Fines, &c. And that the 
bcires of the ſaid 7ho, Dacves —_— 


havethe Mamhor of Ferhrngr 
mn Tiile, And fo note that wig Fs 
the artianc Barony remiined-to the 
heire male. 
Obſerve.lfoy that if any Baron doc 
dis wichout- iflue 'male; and that by 
ſino ſpect Dineaieicse. by which an 
wire forte enjoyerh the inheritance | 
of che ſakd Baron), ſach Refres fomales 


hatebeche' ated? fo che Parliament, | 


and riot the hngband' or ifſac male of 

bf fuch heire female; and'thisapped- 

jon A BS Thtroverſie Toms 
+, betweek' Sir Kobire AL. 
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fats Lo; Brooks,” wid Richard 
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| Nevill Lo, Latimer,for the Barony 
Latimer, which in eff:& was, The 
faid Lo, Brooke challenged the faid 
Barony as -coſen and hcirc of Eliz, 
hisgreat grandmother,who was (iſter 
and heire to /ehn Newill Lo, Latimer, 
who died withour ifſue, And here 
ypon cxhibited a Petition to H. 7, in 
Parliament, whercunto Richard then 
Lo. Latimer was called to anſwa,j 
| Who agreed the deſcent(viz. )that the 
ſaid Eliz, was marricd vnro Sir Th, 
Willowghbie, ſecond Sonne 1 the Lo, 
| Yilloughbie, but H. 6, becauſe the 

Gaid Jobs died-without iflue, and that 
| the next heire was female, did there 
fore call to the Parliament Sir Georg 
Nevill ſecond ſorne'of Ralph Earlc of 
| Weſtmerland to be Lo. larimer, which! 
George was grandfather of the ſaid R- 
chard, namely Father of Her. fathcr 
tothe ſaid Righardgn debate of which 


rony by Writ may:deſcend vnto heircs 
temalcs was dcbatcd, and;inthe cnd 
adjudged with tbe ſaid , Rich. which 


cauſc our Queſtion, viz.whether a Ba- ih | 


Prefidents-doe afford -vs 3. Tudge 


| Mentsn the point. - > 
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Butherethe former Prelident of the 
Barony'of Dacres, may be objected to 
incounter this concluſion; for whercas 
the heire female married to Sir Rich, 
Fines, he was Baron of Dacres, and 
Raynelphand Humf. the heires malcs 

[placed below the faid heire female by 

H,6.and 8:4, ©». 


This objection is calily anſwered, * 


for alchough H.6. did declarc him Lo. 
Dacres, yd Rand. being heire malc 
barcalſo the title of Lo. Dacres, and 
by thatname was attainted 1. &. 4 


Wherefore, the Reaſon why the 


heire male conld not be regarded 
was the atrainder, and when this was 
reverſed E, 4. to fatisfie both com- 
p:titors thus orderd it. And thus much 
concerning . the ſecond point whe- 
ther a Barony by writ may deſccnd 
unto the heire female. 
Concerning the third point admit- 
ting ſuch deſcent to their female, 
whenno male can claime it, for then 


[doth this queſtion take place whether 
her husband ſhould enjoy that digni- 


ty in her right or no,ſomething hath 
'beene faid hereof in the laſt queſtion, 
H 3 but 
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Article. 
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Reſolution 


Ratza.1 s 


1] Rutio.s 


| temp. H.8-1 remporall Lawyces gave ſentence, 
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But for fatisfaRion wee are to inlilt | 
upon a reſolution in the very point 
cempore H,$. When Maſter /imbih 
4 1 npon himthe [tile of Lord Tab 
bois ,jure #u xoris raving no ifluc by her, 
The King aſfliited both by civill and 


that no husband ofa Baronefl: ſhould 
uſe her file ancill he had by her a 
child, whereby hc (hoald be intitkd 
by the curtcſic to her inheritance, | 
The fp<ciall rcafons that accalioned! 
this fennence were 2: farlt, the inco\j 
venicnce that the hughand ſhould be a 
Pcere of the Realme to day, and to! 
morrow bythe death of his wife nane, 
and ſo honour ſabj-&.to mutation; 
without default of the partic. 
_ Secandly,if he had ſfhe, jt he ſhould! 
not beare the ſtile, rhen ſhould his Son 


withaur land, for it the Father hath 
by tho curtche 2 but theſe queſtions 
take phcs wherc there is no Heirs 
male at all. 

Andthus mueh concerning the na- 
| Wre, qualitic, andeſtate of the Baron 


after the death of his. Mather, dying 
| mthelifc of his Father, bee a Baron W 
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by. Wrir, and for rc{olution of the {c> | 
verall points and articks of the que- 
cv - 1017 re ſuffice, onely note 
t 


| ein 13.E.3, where Wiliam | ,,-, | * 
«+ Clinton having married the Conn- | Briefe 2 5g. | © 
tefle of Huntsngron, they joyned in an | 
Aſiſeof Naſaxce for levying a Mar- 

ker, &c, - Exception was - taken, be- 

cauſe he did not name himſelfe, bur it 

was over-ruled, becauſc having it 7#- 

re Vxoris,by the Law he may nor uſe 

the ſawe title, having no other ticle 

thereunto, 

Now come we to Batons by Pa- 
tent, : 

A Baronby Creation, ishe or ſhee 
to whom the King hath conferred 
Baronics by his Letters Patents. 

" The uſuall words are, Confderantes 
| itag, generis claritat, wel grata obſe- 
Wl 9uvia que AB, Mil vobis prefitterit, 
WW &c. Sriates nos, Kc, prefat, eA.B, ad- 
ftatum, gradum digni tat, e& honor, Ba« 
roms te ereximns prefecernmus & creas 
vimnus eidemg, A.B, nomen,&c. Baro- 
 nis de T\ "impoſuimns Bec. Ac per pa- 
 rentes dams ;&c. habend, prefat. A.B. 
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Pat.13 H. 
34n turre, 


| P.2. 


ed. 


The forme 


on of a 
| Bargn, 


| This kind of Dignitic ſhall bee 6 
ſach continuance, as ſhall be limited 
in the Habend, ſometimes for lite, 
ſometimes pur arter vie, as ſome hold 
opinionin 32.4.6, It may dec inthe 
 ſpeciall or in the generall, And this 
kind of Patent was uſuall before the 
| Statute of 2. as if a og by the 
Patent, whereby Hagh de Burga was 


: made Earle of Keyr,in the time of H. 


of Creati- | 


2%. which was Habend. fibi & hered 
| ſuis de corpore Margaret uxoris ſue 
| ſororis Alexanars Regis Scocie procreat. 
& pro defeftu talis exitus reman Rici!| 
hered. ditts Eugonis &c. 

. . The manncrofthe Solemnitic uſed 
11 the Creationof Baronsby Patent, is 
much after rhis forme; The Baron 
newly to be Created, is preſented un- 
to the Queenes MajeRtic fitting in her 
Chaire offiatez Atcer this order he is 
appatclled ; In his Surcote with the 
hood,a Baron bearing the mantle bc- 
fore him, and two Barons in thcir 
Parliament robes, on each hand onc 
leading him.. The principall King at| 
Armes bearing .the Patent, and thc 


Officers at armes proceeding on be- 
| REIT At 


_ WOO IO" LEY 
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folemne obeyſance three times ; And 


| with a loud voyce at the word Crea- 
| viess, the Baran which carricth the 


= © © 75 A BY ” 
"ds a, P _ ASIC at tak g CW yy @. 2 HRS P 
* * « ” - iN : - , ts +* - . \ Cd ” . 
"ET _. ", | s { > <a £ 
=- 


y ) 
: - af x £8 
"2 AS nc. 8. SLY Lo LEEAY tent 
[nd a 


| Barons of this Realms. 


fore him ; when they come in pre» 
ſence of her Majcltic, they make their 


the Baron to be Created kneeleth 
downe before the Chaire of Eligte,the 
Gid King at Armes delivercth the Pa- 
tent of Creation to the Lord Cham- 
berlatne, who bumbly preſents the 
fame to her Majeſtic, who-delivereth 
the ſame to the principall Secretary 
to bes read, who reading the fame | 


Mantle, pr:ſcnteth the ſame to her 
Majcſtie, who puts 1t on thenew Ba- 
r6n, whereby he 1s Created, and then 
Isthe Patent read our tothe end, and 
delivered to the Qucene,who dclive- 
reth it to the Baron ſo Created, who 
after moſt humble thankes given to | 
ber Majcfty, hee rifcth up, and they 
depart in like folemne order, as they 
came with the Trumpets ſounding be- 
fore them. The particular & more full 
knowledge of theſe Solemnitics I doc 
referre to the Colledge and Corpoe 
ration. of Heraulds, to. whom the 


| Snow "ove of theſe things doth 
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Moſt ſpecally appertainc. | 
' Forthe bettcr explanation of this 
Kind of Dignitic, the reſolution alfo 
| of certaine queſtions ſhall bee very 
1 requiſite, | 
Queſt.t | . Firſt, if a Nobleman and his Proge- 
nitors have for n long time beene cal. 
led to the Parliamnt, and be a Baron 
elther by tenure or by Writ, And have 
had in fegard thereof a place certaine 
In Parliament, if afrerwards the fame 
Noble mn ſhall be created a Baron 
of that Barony ,and by the ſame name 
by Letters Patents, whether ſhall hc 
and his heires retainc his old place in 
Parjiament, which he had according 
to the former dignitic, or whether 
ſhall he loſc his old place and take 
2 new place, according to the time of 
his creation onely. 

The caſe of the Lord De la Ware rc- 
ceived a reſolution fmewhat anſwc- 
rable to this Queſtion, The Lord 
De laWare 3, E.G, being in forc 
diſpleaſure , which rilliem Weſt his 
Nephew and heire, who was father 
to The. now Lord De la Wereprocu- 
red an aR of Parliament,by the which 

STO the 
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BW ilbew eſt in the time of Qu, Mary 


| to eallenge tho former aunticnt Ba- 


now_ Lo. De la Ware ſhould take his 
according to the Baron by Writ, 
| a to his creation was tlic 
The opinions of the Qu. 
11 being her Maiefties Attorny 
genovalt.and $c Solliciter were that the 
Ts of tho now creation + 
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ef was = his 

jatar: Ml be only, ckerely diſabled 
ochaime,demand,or have ay manner 
ire, Tile or intereft by deſcent, 
matnger,or otherwiſe in, or to the 
s, Lands, tenents, or heredita- 
motticl or dignitie ol The, Lo. de 
he Ware his vnele, And after the Gid 
The,Lo.De la Ware died.and the Gid 


was attainted of treaſon by yerdia, 


and afterwards pardoned byQ; Mary, | y-gG 


and after by Parliament in the time of 
the Q. Maieſtie thatnow 1s, And after 
in8.£/iz.was created Lo. De la Ware 
by Patent, and had place in the Parli- | 
ament according to his creation, For 
that by the ſaid a& of Parliament in 
the time of E. 6. hee was cxcluded 


rony, after: died, whether the 


On OO OE So NI 
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the ſaid William Weſt,could not extin. 

guiſh the antient dignity ,for he hu 

not that antient Dignitic in him at the 

time of his Creation; but that Digni- 

tic was at the time of his Creation by 

the At of E.G, in abbcyance,ſuſpenc: 

or conſideration of law, and he there. 
by utterly diſ-iftabled ro have the 
ſame during his life onely, fo as hi 
acceptance coul 4 not extinguiſh that 
dignitie which he then had not nor 
could conclude his heire, who was net 
difabled by the faid a&t of 3. E. 6. to! 
claime the antient Barony, which 
opinion of theirs was ſoene allowel 
| by the reſolutions of the Lo. chcife 
luftice of Engl. and Lord cheife Bi 
ron,and ſofignified to the Lord Kee- 
per. But this ro be noted by the reaſons 
made for the ſaid reſolution, -That it 
the faid Sir William Weſt had beenc By 
ron,and intitled,or in poſſeſſion cf thei 
antient dignitic when he accepted the] 
creation, the law perchance might 


have becne otherwiſe, but that remat+| 


nethag yet unreſolved, 
Secondly, it may be queſtioned 


| whether a Baron called: by- Patent 


44:2 A FRAY ought 
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Barods of the Realme. 


memo by the name of his 
Iignitic, incvcry Writ co be ſued by 


bn 


or againſt him. 

' The bookes of law doe make dif- 
ference herein betweene Dake, Mar- 
queſls, Earle, Viſcount, &c. which arc 
allowed names of* Dighitic and the 
Baron, for they affirme that ſuch Ba- 
ron needeth not to be named Lord or 
Baron by his Writ, but the Duke, Mar. 
queſſe, Earle or Viſcount, ought to 
benamed by their Names or Digni- 
ties ; | Nevertheleſſe I doe take theſc 
bookes to beunderſtood of the Baro- 
ny by tenure, or Barons by Writ onc- 

| iy, for the title of a Baron by Patent in 
his Letters Patents under Seale ador- 
ned, andnamed by thename of Stars, 
$radus & dignitas, and therefore 1 is 
requifiteto be named; and fach dign 

ties arc a parcel} of the name of if the 
peſſefor,as well as the Tirle and Stile 
'of Dake, Marqueſſe, Earle, Vit 
conmt, oc, 

Andalchough there may be concei- 
| yed this difference ſt mentioned be- 
the Baron by tenure or Writ, 
- mmmcemnians be- 

= 
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| ing a]} members of the higher honſe 
the Parliament, they arc thereby & 
qually made Noble, Hononrable,and 
Pecres of the Realme, as they arc By 
 rons onely , without any other dM... 
| ſtinction that I /have' obſerved, And 
thus much conetning the three ds 
grees of Barons withm this Realan 
-may ſuffice to be fatd in gencerall upon 
this occaſion, for the better undet 
ſtanding and refolation of the contro: 
The pri- | yerſic inhand» 
Fllecge * | There refteth laftof all inthis Tre 
* riſe of Baronage that I would 
prefle ſome: certain of the: ſundry 
priviledpes that the Lawcs doe allow 
_ Barons, and the — _ the 
calm ingeneral] jr regard : fa- 
vour, which al good policy in every 
wel-governed'-Common>wealth doth 
beſiow and yoeld to the: Noble: and 
Honourable, whereisi t ſhall content 
my ſclfe onely with certdine of thoſe 
priviledges which 1 find mzntioned 
mthe Lawes of this Realme, pbrpoſc- 
ly omitting (ueh as citber the Civill, 
non, or the lawes: of 


" 
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lth. trot. 


toa fit place in an intended Treatiſe 
of Nobilitic, + 

Firſt thercfore it is a priviledge 
that the Pecres and Nobilitic of the 


Parliament doc chjoy, namely to bee 
tried in the caſes of Treaſon, Felony, 


and (uch like by theix Pecres. 

The antiquirie and originall of this 
kind of triall hath (as ſome men doe 
thinke ) his ground from the Statute 
of Xagna (harta,cap.29. beginning 


| that Nalzsliber homo,in theſe words, 
Nee ſaper enum thimns, nec ſuper en | 


mitt: nifi per legate judicinns Þ ar i- 
um [norxm. But I take it to be more 
antient, as brought into chis Realme 
withthe Conquerour, being anſwe- 


rable- to the Norman and French 
lawes, and agreeable with the cu-. 


ſtomes ſeverall, where almolt all con- 
troverhics ariſing betweene the Sove- 
raigne and his Peercs arc tried, per 
judicium P arium ſnornm., 

This Triall in anticnt times was 


very ofthad in Parliament as may bee 


colletted by the Statute of 15.E.3. 
c4p.6. But neycrthelefle the fame may 


as well be performedby Commiſſion 


under 


ID IE | 


| 


Privi- 


ledge. 


Triall by 


Pecres 


Where al- | 


lowable 
Dc conſuet, 
{eucdorum, 


— 


Barons of the Realme. 


under the Lord Steward of Eng. the 
tormc,manner,and Solemnitic whit. 
of is exprefſed in the bookes of Lay, 
| | This priviledge hath ſome re{traint, 
Th: 1jc- |as well inregard of the perſon, as in 
ſtraine of | the manner of proceedings. As touch- 
we privi- | ing the perſon, « 
OO Firſt, the Archbviſhops of this 
I. | Realme, although they bee Lordi B 
of the Parliament, if they becim- 
peached of ſuch affent as aforclaid, N 
ſhall not be tricd by the Pecres of this ll ©! 
| Realme, but by a Jury of other ſu>- cl 
Rantiall perſons upontheir oathes,the|lÞ tt 
reaſon thereof ( as I can conceive ) 3 tf 
27.H 8. before 'remembred, namely for as h 
Br.Ingueſt. | much as the Archbiſhops avd Biſhops Ml © 
| 100 TY- | cannot paſle inthe like caſes upon the i ® 
4 ch tryall of any other of the Pcercs, fct 
Sramf 353 that they arc prohibited by the Eccle- F 
| * {faaſticall lawcs to bee judges of life Ml © 
and blood, resfon wenld that the 0- 
|ther Pecres ſhould nor tric them :|\il © 
for this triall ſhould be mutuall for- 
aſmuchas it is performed upon thcir | 
2. | Henour without any ozth taken, 
38.2:6.8r, | Sccondly, as tonching the perſon, 
Treaſon. mow but Lords of -the Laytic being 
Lords 


— 
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Barons of the Realme, 


Lords of the Parliament, ſhall have 
this kind of Triall. And thereforc 
hereour are excluded the eldelt Sonne 
and heire apparent of a Duke, in che 
life of his Father ,though he be called 
Earlc & bcat- that title, Likewiſe, the 
eldeſt Sore and Hyire apparent of an 
Earle, thouyh he be onely a Lord, or 
Baron, or bearc ſuch Title, 


Thoſe that arc Barons, and of the | 


Nobility of /relard, if upon the like 
off-rnce commirred in £& nel. if they 
chance to be apprehended in Eng!/. 
they ſhall not be tried herein by 
their Peercs, For the Lords of the Par- 
lianient of £xg/and are not their 
Pceres, but the Lords of the Parlia- 
ment in [re{and, 

And thus much concerning the 
Reſtraints of the faid priviledges in 
relpeR of the perſon. 

As touching the manner of Procec- 
ding the Nobilitic of this Realme doe 
injoy the privilcdge oftriall by their 
Peeres in courſe of Inditement onely, 


which js a kind of procecedingex officio 


between the Qu. highneſſeand them, 


But in any caſe of' Appeale of felony, 
. T.- which 


| 
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Privileg'it 
ſecundum, 
43.E.3.30 
a8.4ſjif. 6. 
35 4.6. 46 
22.H.8.22 
Reg-I 79. 
15 Elk 


1315S. 


Reſtraint. 
I, 


which is in the ſuite of the ſubjeS, 


they ſhall not have the fame, bur ſhall 
betricd by a Jury of 13, men upon 
their oathes, And thus much conecrn- 
ing this priviledge at this placc,and 
upon thig occaſion may ſuffice, 
Likewiſe this priviledge the Nobi- 
lity of this Realſhe doc cnjoy, That 
they are not ſo to be inpannelled in 
any Jury or inqueſt,to make triall or 
inquiry upon their corporall oathes 
between partic and partic, And it they 
be impannelled contrary thereunto, 
they may bavea writ out of theChan- 
cery repcating this priviledge di- 
rected to tbe Tuſtices, before whom 
ſuch noble perſonages are impan- 
nelled, commanding them to diſſmiſle 
him or them that were fo impanne]- 
ledout of the (aid Pangell. | 
This priviledge hath reſtraint in 
two caſcs, firſt 1f he inquire concer- 
ning the King and Comon-yealth in 
any neccſlary and im 


priviledge is not allowed, nor taketh 
Place, And therefore divers Barons 


b | rant Decrees, 
as blifineſſ= of this Realme, then this 


were 1m-- 


of the Marches of Wales, 


paninel led | 


v I—_ _- wad —_— hn, tht 
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LY 


| 


_ | end both the faid Earle, betweene 


. Terminer,tq inquire of notable outr: ge 


| & pacis {ne opponant manum , ad tt- 
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Barons of this Realme. 


other Commiſſioners of Oyer and 


committed by Gilbert de Clare, Earle 
of Glouceſter, againlt Fumfrey d: Bos 
hun, Earle of Fereford and Eſſex, 
and his ſuits in Wakes in the 20. yerre 
of E, 1. where John de Haſtings, 
Edmond de Meortimer, Theobald d: 
Verdane, and other of the Barons of 
the March: s of Wales challenged 
their priviledges aforetaid, and much 
inſiſted npon the ſame, but it was 
afrerwardsanſwered by the Court, as 
by the words of the appearcth, Eo 
quod res iſta dominurm. Regem & coro- 
nam & dignitatem ſnos tangit deinde 
fmt ex parte domini Regis Johan Haſts 
ings, & omnibus alys magnat, [upra- 
wominat, quod pro ftatw & jure regni, 
& pro conſervatione digaitatis Corone, 


brum, ad faciend.&c, quod cis ex parte 
Damm Regis injungentur,C& Cc. The 
Barons aforeſaid neverthclefi= did 
perſiſt in their Challenge, and in the 


whom the ſaid outrage had heene per- 


— 


panelled before the Bi ſhop of Ely,and ; 
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Reſtra:nt 2 | 


Regiſt 179, 


Privilee.3, 
Bratt l 5, 
£77).9. 

fol. 35 
8.3.1. H.4. 
I.13 H.8. 
3 H.6. 48. 
Cooke 6.53 


| petrated, ſubmitted themſelves to the 
Kings gracc, and madethcir Fincs, 

Sccondly, this priviledge hath no 
place incaſe of neceſſitic, where the 
truth canno otherwiſe come to light, 
for the Writ is, Q#ia Barones iv Aſſiſ- 
ſis jurat.efc. pom g0n conſuerunt. ut 
dicunt niſs eorum Sacrament, aato ſit 
neceſſarium quod ſine illis verit as in qua 
non poſſtt tibipr acepimns,c, 

In many Caſes the Proteſtation of 
honour ſhall ſatisfic in Noblemen, as 
in triall of their Pecres, they proce:d 
upon their honour , not upon their 
oath, And if a Nobleman on an action 
of debr upon an Accomprt , in cafe 
where the Plaintife is to be examined 
upon oath, upon the Statute of 5. H.4. 
cap-8. it ſhall ſuffice to examine his 
Attorney, and not himfelfe upon his 
oath. 

Yet if a Novbleman will give cvi- 
dence to a Jury, reaſon would that he 
ſhould bee lworne, for they are not 
| bound to belecve him upon ſuch pro- 
teftation otherwiſe then they thinke 
in their conſcience tobe conformablc 
untotruth,. 
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| Barow of this Realme. 


By 


ks, 117 ; 


It a man doth reccive a MENACE | 
at the hand of a' Nobleran, where» | 
upon he conceiveth tcare of his ſafes | 
gard, and prayes a Swppi.cavit inthe 
Chan, dirctee unto the Jultice of 
peace, or Sheriffe to take bond, cc. 
ſuch Writ which,otherwiſc 1s orci- 
nary, but the Lord Chancellour ſhall 


award a S»b-pena in ſtead thereof,and | 
when he appearcth in ficad of ſurety, 
he ſhall onely promiſe upon his Ro- 
nour to keepe the peace, which the 
Law hath allowed 1n this point a 
Caution ſufficient, 

A Nobleman is not to bee arreſted 

by any ( 4pi«s, and th:refore cannot be 
outlawed in any civill Action, but 
onely in. Criminal], 
- And by the famercaſon Iycth no At- 
tachment againſt him, as it was ruled 
in Parliament, 14. tz, in the Lord 
 Cromwells Caſe. 

Bat if he make any notable con- 
tempt againſt the proccedings of the 
Law, then ceaſerh this priviledge, for 
Fruſtra legis anxilium invocat, qus in 
legem peccat.A8it in a Writ de homine 

replegiands, hee will not permit the 
| 3 Sheriff: 
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27.H.8.14 
15.H.7. 1. 


| Chanc, no- 
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* | Privil. 6. 

— 1 T4E.3.20 
| IF E.3-21 
22 E.2+9. 
27.E.30, 

41.E 3.31 
27 H.8. 22 


—=13.E 3." 
" I {hal uns." 
 ] 22+ 8.22 
: | Dycr. 107, 
| 3-© 4 E- 
| lag 
19.0 10. 
1 | El:3.36, 


ſoignc the party, or upon a Reicouſſe 
a ( apias hath this priviledge notwith- 
Randing, 

So in caſcs Criminal}, a Capias and 
an Exigent may be awarded, 

The like priviledges doth the Court 
of equitic allow in caſcs of conlcience, 
for the Lord Chanccllour doth not a- 
ward any Sub- pzna, but ſencerh his 
Letters mifſive 1nlicu of other ordi- 
nary Proceſle. 

In the proſecution of any Action 
perſonall, the Plaintife may pray 


the Realme, it ſhall not be ailowed, 
although it be allowable again(t other 
perſons. * 

If any Lord Spirituall or Tempc- 
rall be partic to any Attion, there 
| ought to be one Knight at the leaſt, 
to be 1mpannelled in his Jury, with 
other the moſt ſufficienteſt Eſquires in 
the Countrey, otherwiſe he may chal- 
lenge the Array, but ,if there bee no 
Knight inth= County,the Pannel] ſhal 
be made of the moſt ſufficient Vave- 


ſoxrs and Eſquircs there inhabiting. 
OY SB Vo et Eee BRIE 


fas 


5 Sheriff: to execute the Writ or F- 


Tour de graces but againſt a Peere of 
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Bur if one bring an Action againſt 
another, and the Sheriffe impannell a 
Jury, where there is notany Knight, 
and before the Triall the Pjaintife or 


Defendant 1s Creat<d a Baron, or,c, 
and hee doe challenge the faid Jury, 
ſuch challenge ſhall not bee allowed, 


| forat the time of the cnyuelt made, 


he was not ſo reputed, as in the Caſc 
of Reginald, late Earle of Kent may 


| apPcarc. 


If the King grant an Annuitie or 


| Rent, to a then created Baron, for the 


ſupport of his Degree, which they 
cal] creation moncy,this is ſo annexed 
to the Dignitic, that by no manner of 
alienation it:can be ſeycred. 

- If the King upon ſuch Creation 
give land,@c. unti]]l he ſhall bee ad- 
vanced to ſome other living, and up- 
on Evictionto have the valew, if he 


| be. impleaded of this land by Scire fa. 


cias,&c, hee ſhall have aid of the 
King. 

1fa Baron be partie to a ſuite, and 
would be cfſoigned, hce that calis the 


provethe cauſe which is not uſua]l m 
Woah, EIT 


efloigne vut, ro put in ſurctics to. 
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Privil, x0, 
!6 E.3 iam. 
F, I, 38 C43- 
311.H.6, 
To H62 
32.8.6 30 
19.73. 9. 
21.E 4 77 
Fleta lib. 2. 


Privil, xx. 
Br.fol.116 
Cooke 3g. 
| S:at 32 H. 
'$.16. 

Pravil 12 


Stat x.E 6. 
Cap.13. 
] 


Privil.x3, 


| caſe of common perſons, 

In all caſes where he is to be amer- 
ced his amerciament 1s not |cflz then 
a hundred ſhiliings by the Statute 0 
Magna ( harta 14 and it was to be 
affirmed by hi- Pcercs. But for that 
It were troubl:{ome to all-mvle B1- 
rons for ſo ſmall matter, fuch amer- 
ciaments in time paſt have beene ob- 
tained by the Barons of th: Exche- 
quer, who were ſometimcs Barons of 
the Realme, 

Whereas by the Statute 32.5.8. 
no ſubj.& might keepe' 1n his family 
above foure Strangers borne, yet ty 
a Proviſocvery Baron may keepe ſix2. 

If a Lord of the Parliament having 
| place and voyce there, be convicted of 
Felony, wherein Clergie 18 allowed. 
upon requeſt, allea&ging thar hee is a 
Baron,e&c. and clayming the benefit 
{ of his Clergic, althaughthee cannot 
rcade without turning in the haud, 
loſlz of Inheritance or corruption of 
blood, hee ſhall for the firft time b:e 
| deemed a Clerke convit, and may 
| have purgation. 


— 
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Alſo, wherczs it is ordained that |. 


| 
| 


the | 


: —_— 


þ . GY 


* 
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']the Juſtice of the Peace named of the 


#0rum (ha}l be refident inhis Shire, 

y a Prov3ſo, the Peercs of the Realme 
arc excmnted. 

By the ancient Lawes before #1. 

liamthe Conquerors time, every man 

above 12, yceres ſhould be ſworne 


| to the King, which *we obſerve now 


in the Velw of Francke- pledge, Comrt- 


leete. But noble men, e&#c, are ncithcr 


- 


bound to arrend the Leete nor take the 
oath. 

If an Error be brought in Parlia- 
ment upon a Indgement in B. KR, the 
upper houte alone without the Com- 
m'ns,zrc ro examine the errors. 

In 11. H.6. 2.in a cate concerning 
diſtrefſe taken for expences and fees of 
th: Knights of the Pacli- ment, It was 
agreed that the Barons are not con- 
tributorice for Lands, paree]] of the 
antient Barony, but for other lands ; 
but there is a queſtion made whether 
the purchaſer of ſuch an anticnt Ba- 
rony ſhould enjoy the faid priviledge, 
which queſtion was not worthy the 
queſtioning, for as lands holden by 


| 


| 


Villaines fcrvice doth not wake the 
= 


Stat.2.H 5 
cap.4. 


Lomb, pcx- 
ambul. de 


Kent.21. 
Brat Cap. 
29. 
Maylb. 
cad 10, 


Poſtnat.20. | 
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| Stat'y.R.- 
cap. Iz, 


Le 


| table Merchants, and the Kings ſoul- 


free purchaſcr a ViHaine, though hc 
be bound to doc {uch Villaine fervic:: 
ſo doth notſuch Purchaſe cnnoblc him 
thar purchaſcth. 

" By the Stat, of 5. Cliz, cap r. all 
Burgeſſes of Parliament ſhall take the 
oath of ſupremacie, ſo ſhall Citizens 
and Barons of Cinqueports, But there 
is a Proviſo in that Stat, that foraſ- 
much as theQu. is otherwiſe ſuffici- 
ently aſſured of the faith, cc. of the 
temporall lawes ; Therforc this a& 
ſhall nor compell any of, or above thc 
degree ofa Baron to take this oath, 
nor to incurre any penalty limitcd for 
thercſuſall, 

By the Stat. of 5. R.2, c4p.12. the 
King defendeth the paſlage of all 
manner of People in cvery Port,c*c. 
upon the Seca Coalt upon paine of for- 
feiturevof all their goods, except Lo. 
and other great men, and true and no- 


—_ —— 


diers and all others ſhall forfcit, &c. 
But becauſe the Statute is abrogated 
by 4. Jacobi,c.2.1 donot ſet this down! 
for one of the priviledges at thisday; 


(But Philly Earle of Arnndell, Son of| © 
Themas | 


Barons of this Realme. © 


| Thomas Duke of Norfolks, was taken 
upon the Sca paſling into Frence 
| about 30. Eliz, and was fined 1n the 
| Starre- chamber, becauſc he tooke not 
' ſhippingar one of the Ports mentio- 
ned 1n that Statute. 
| InthePciviledgebefore mentioned 
of his Clergic, it ſhall be allowed him 
| for breaking a houſe by day or 
night, for robbing upon the high»way, 
{ andinall other cafes excepted in the 
Star, of 1-£,6.1 2. ſaving in wilfal] 
murder and poyſoning, But in all 
other caſcs, wherein Clereis 1; taken 
awayzhe is in the ſame degree with 
a common perſon, but the Court will 
| not give him the benefit of this Sta- 
{ tute, if he requireth not the fame. If a 
Lord doth confeſſ: his offence up- 
| on arraignment or abjure, Or 18 Out- 
| layed for felony, in theſe caſes it 
ſcemeth he may have the bencht of 
- | this Statute, viz. his Clergic, for that 
{ by the Statute ef 18. Ez. cap.18. hce 
| nor any other need to make purgati- 
| on, but ſball bee forthwith delivered 
| out of priſonby the Juftice.Sed quere 
{| Bokon 202. by the Imperiall confi- 
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were banged. 
By tt c Statute of x.Z/cz. cap. 1. for | 
uniformitie of Common prayer,there | 


isa proviſo, that the Baron ſhall ce 


tricd per Pares, andnot by any Ecclc- 
faſticall 'Courts, read the Statute at 


large, |} 


Atthe Common law it was law- | 
full, for any to retaine as many Chap- | 
laing as he would, but ty the Statute 
of 21.4.8 13.a reſtraint was made, 
viz. to cvcry Archbiſhop, and Duke, 
ſixe Chaplains, with diſpenſation to 
keepe two Benefices with Cure, to 
every Marquefle or Earle five, with 


tbe like: priviledge;; To the Lord 
Chancellour, every Baron and Knight 
of the Garter three, with the fame 
priv!lecge. If a Biſhop bee made an 
Archbiſhop, or a Baron an Earle, yet 


can they Lave but Chaplains as' Arch-|. 
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Barons of the Realme, 


be divers Dignitics, yet the ſervice is 
to be done, but to one perſon ; ſo if he 


|! be removed from his Office, in this 
|} | cafe he carnor be Not-refident with- 


out he procure a no obſtante, 
Soita Baron retaine a Chaplaine, 


| and beforche is advanced, his Lords 


attainted, asthe Earle of We:ſtmerland 
was, hee cannot accept a ſecond Be- 
ncfice. 

Thoſe that are firſt retained, ſhall 
onely have priviledge in caſe, ec, 

By the Statute of 2, H. 5. 8, that 
ervecs authoritieto the Sheriffe to raile 
Poſſe Comitat. Neverthcleſl:, may he 
not command the perſon of a Noble- 
man to attend thar ſervice, but if the 
Sheriff upon a ſ#pplicavit againſt him, 
returne that he 1s fo puiſſant that he 
darc not arreſt him, the Sheriffe ſhall 
| be gricvonſly. amerced for fuch rc- 
eurne, for the Writ ts to all Arch- 
biſhops, Biſhops, Dukes, Earles, &c. 


and toall liege men of the County to 
| to be ayding to him, therefore by in- 
tendment none will rcfilt the cxecu- 


tion, 


biſhop or Earle, becauſc though there | 


C 00ke rep, 


4.117. 
Actons 
Caſe. 


_ —__o—þJ}.... 


A Treaflſe of the IB 


——— 


”—_" I 


The words of Chayta de foreſt. 
cap. 11. are every Archbiſhop, Bi- 
ſhop, Earlc,or Baron, comming to us 
| at our commandment and paſſing by 

our forrelts maytake one bealt or two | } 
by the view of the forcefter if he be 
| preſent, or elſe hg ſhall cauſe one to 
blow an bhornethat he ſeeme not to 
ficale our Deare,In this Stat, though a 
Duke, Marqueſle, or Viſcount, being 
Lord of the Parliament bcing com- 
manded,c.ſhall have the ſame privi- 
ledge, fo if the King ſend for him Ie:- 
ecrs miſſive, Meſſenger or Sergeant at 
arms,or by writ of S#b-pena,to appear 
in Chanc. they ſhall have the benefit 
of this Statute becauſe they came ar 
the Kings commandement fo in caſc 
of Scire facias out of the Chancery or 
RS”. 

But if ſuch Proceſſ: goe pur of the 
C.B-to appearc before the Iuſticesor 
the Barons of the Exchequer he (hall 
not hayethe benefit of the Statute, be- 
cauſe the Statute is YVeniens ad nos, and 
in thoſe Courts they are, Quod coram 

| »obig, 6. So of tho Scarre-chambcr. 
| AlſoLordsthat cometo viſit the new | 


———— 


4 Fo cl > v 
} 


| | replegiando. And by ) 
| it isif a Noble perſon bee committed 


Barons of this Realme, 


King,though not ſent far, ſhall have 
the priviledge ; and fo note this Sta- 
tuteis a Warrant dormant and is tobe 
ynde; ſtood of. their returning home- 
ward anwood,cap.1 3, (rompton [- 


[| 735, D.1 67.note the Statute doth give 


licence to kill or hunt in the Kings 
Parkce, though the Letter bee Tranſ.- 
ens per forreſtam noſtram. Note that 
in certaine Cafes the Law doth give 
priviledge to the ſonnes or brethren 
of Noblemen, though they bee not of 


| that degree, Stat, 21.9.8.13. 7. E. 


0,64P.5, 


{ertaine Caſes wherein he hath 
no Proiviledges, 


ſon Durante bene placito, he cannot 


' | be diſcharged by Baylc or mainpriſc, 


orby the common Writ De homine 
by the ſame power 


| by the Kings Counccll, for they arc 
incorporated to his Highnefſe,and doc 


- | command, as with the Kings mouth ; 
| and the fame lay is, if a 


Nobleman be 


; committed 


| OI 
F- the King commit a Baron to pr1- 


Ns8td, 
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Stam. lib 2. 
cap 18. 


fol.7z. 


| 
|$.22, 


commuirted to priſon by thz adfolute 
Commandment of the Kings Jud- 
ges, ſitting in their place of Julica- 
ture, Stamf, lib.2, cap. 18. fol.73. as 
you have before, when the Prince 
himſelfe by the chicfc Juſticz (itring 
in the Kings Bepch, and was not 
bay leable. Alſo a Capiasand an EF xi- | 
gent may be awarded upon an India 
ment of a felony. | 
; This Stftute of Pramnnire, cap.1. 
16.R,2. cap. 1. upon which Statute an | | 
Abbot which was Lord ot the Parlia- | | 
ment, being impleaded, did pray pri- | | 
viledge to appcare by Attorney, £t | | 
per (iam, could not for a Ceſſavi: | 
lycth again(t him. 
Upon contempt of Peercs a Caps 
may bee awarded, 1.2.5 .u/r. 27.7, 


If he depart the Realme as Embal-. 
ſadour, &c. and returne not at th: ; 
Kings commandement, the King may | 
{ {cize his lands and goods, Dyer 108. | | 
176. The Dutchcs of S»ffolkes calc, it 
he impriſon any man 1n his houſe, | 
whereupon there isa writ De homine 
replegiands, if he convey him from the ſ [ 
= | - ----Sheriffe | 


4 
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' [Sheriffe the Court will award a - 


| tall preſentor abſcnt.without corrupe 
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thernam to arrclt, and impriſon him 
till he deliver the priſoner, 8 
- All Lords arc compecllable te take 


' [the oath mentioned in the Statute 3. 


Tacobi, and ſee the Statute of 7. /acobs, 
who haveauthoritic to adminiſter it 
| unto them. ®. 

Bcing arraigned of felony in an 
| Appeals, he ſhall not be tricd by his 
| Pceres, as 1n caſe of Inditement, in 
| which caſ: he may not challenge any 


| upon cauſes which is permitted to 
all other common perſons, 

The Iudgment 1s the viuall Tudge- 
ment given againſt common perſons, 
and though the King pardon all bur 
the loſſe of his head, that is of ſpeciall 
grace not ex debits, 

By Attainder the blood is corrup- 
| tedand he and hig poſterity made ig» 


_ | noble, and cannot be reſtored by the 


Kings pardon, but onely by authoritic 
of Parliament. .. 

And note that Nobility is not a 
thing ſubltantiall,bur meercly acciden- 


clon 


| of the Triers, cither peremptorily or | 


11H, 


Z+Tac.cd. 4. 
7 Ia.cap.6. 


PE 
— 
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| 


ſhewes that honourablc titles are re- 

ſtrained by exorbitant crimes, when 

the nature inthe meane while cannot 

be thruſt out with a forke, whereforc 

thongh we tcarme.cxtinguiſhment of 
Nobility in caſes of Attainder,yet this 

phraſc is not vicd & though Nobility 

were cf{entially in the humour of the 

blood more then any other hereditary 

faculty; But beeauic the right of inhe- 
ritance which deſcends by communi- 
cation of blood, is by that meancs de- 
termined,and alſo in regard of the de- 
te{tation of the crime, it 18 called cor- 
ruption of blood, 1 6, Eliz,Dyer 3323. 
The Lord { barles Howards caſc, if one 
be made a Knight by a forraign King, 
he is ſotobe (tiled in all legall procee- 
dings in this Realme, Bur it he be crea- 
ted by the Emperour an Earle,it is 0» 
ther wile, {oke 7.16. 

If the King Create the ſon a Dake, 
&c.and ths farther dics, he within age 
ſhal be in ward,bur it he had bin mide 
2 Knight in bis farhers life, he ſhould 


| notbein ward, neither for the lands 


deſcended , nor marriage, (oke 94. 


| Be : Druries 
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[tion of his (bjeR, for experience. 


I 


| T Here be otherLords in reputation 


| in England, but a forraigne King | 


. |, Allthe younger Sonnes of the King 
Ke K 2 of |. 


Drueies Caſc, though he be wichin 
AZCe : ; 


Nobllitic of the Parliament(viz.) 


©. 


| Barons of this Realme. 


',, Nobilitie and Lords in re- 
patation onely, 


and appellation , who neverthe- 
lfle are not tre, ncither can they 
coy the priviledges of thoſe of the 


The Sonne and heire of a Duke, du- 
ring the life of his tather, is onely by | 
curtchic called an Earle, and the clde 
ſonne of an Ea. a Baron, but not in Jc- 
gall proceedings Br. Treaſon 2, But 
the King may create them in the lite | 
of their Aunccſtors Lords of the Parli- 
ament. 

A Duke or other of the Nobilitic of 
a forraign Nation being named Duke 
in Letters of ſafe conduct, that makes 
him not Duke to be ſued by that name 


ought ſo to be tiled, though he hath | 
not merum imperium out of his ownc 


Kingdome Cok 7. IJ. oF, 


Coke 8-16, | 


A 
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peace 85, 


; | 
- "Mbdrwnnin Ws | 


of England arc Earlcs by birth with- 
out creation, and onely Lords 
by reputation, 

ALord of Ireland or Scotland, 
though he be poſt-natns, is but onely 
Lord in reputation, 


Noble Wimen. 


Lthough Noble Wonien may 
not fit 1n Pa:liament in-reſpeR 
of their Sexes, yct arc they in Law 
Pecres of the Realme, and may chal- 
lenge all; or moſt of the former Pri- 
viledges. 

| But the opinions of ſome have been, 
that they cannot maintaine any Aion 


| Upon the Stature of 2,R.2. cap.2. de 


Scand. yo. ape becauſe the Statute 
ſpeakes onely of other Sexcs. 


If anyofthe Kings ſervants with- | 
in the Checkroll conſpite the death | 


of any Noble woman,that 18 not fclo- 
ny withintheStarute of 3.H.7.13. 


Honowyable women of three ſorts, 


By Creation, Deſcent Marriages F 
8.1 


—— 
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chionefſe of Pembrooke,& King James 
Created the Lady ({ompton, Wife to 
Sir Thomas (ompton , Counteſſe of 
| | Buckingham , in the life of her faid 

Husband without any addition of ho- 
nour to him- And formerly by Pa- 
tents openly rcad in Parliament with- 
oor any other inveſture did Create 
Aary (ole Daughter and heire of the | 
late Baron of eAburganen. Baroneſſe 
de le Spenſer. 

Noble Women by Deſcent are thoſe 


to whom lands holden by ſuch Digni- | 


| | tie doe deſeend, or whoſe ors 
$ | were ſeized of an cate deſcendable in 
their Titles of Dukedomes,&c. or 
thoſe whoſe Anceſtors were {ummo» 
ned to.the Parliament, by this an In- 
heritance doth accruc to their po- 


ſteritic, 
They who take to. Husband any 
Peere of the Realme, though they 
themſelyes were. not novle ; Forteſ- 
cue, fol.1 60. 
Queſtion hath bin made whether the 
Dignitie of one ſiimoned to the Parl:- 
amcnt dying withour ifluc male may 


| 


K 3 deſcend 
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| 


| 


- | tion, the 1flue ſhall: bee rricd by re- 


deſcend tothe female, bur thi s may ap- 
pearc by the former Treatiſe. 

| Concerning the title of Honour de- 

ſcendable to the Heire female, it is 


| Duke of Buckimgnam was adjudged 


office of Earle Marſhall deſcended to 
| the houſe of Norfolks, all which ofh- 


ting of ſaperioritie, therefore deſeer- 


| Civill Law, yet there was a Judge 


cleerc that ſuch offices being of cllate 
of inheritance doe deſcend, as the of- 


fice of the high Conſtableſhip of Eng- 
land, challenged Yempore He 3. by the 


to deſcend to the Daughter of Hum- 
frey Bobwn Earleof Eereford, Sothe 


ces arc as unkt to be exercifed by their | | 
ſexes, as unhir for them to be ſumino- | | 
ned tathe Parhamert. 

Andit ſuch Title come in competi- 


cord, and certified; by - the [Kings | | 
Writ, and not by Jury,Coke 6.5 3-7. 
part 15. 

Though all Daughters be Coperce- 
ners,and oake but one; Heire, yet-in 
deſcent of Dignities 4e 1s otherwilc, | 
for they bee things entire, participa-, 


dable onely to the eldeRi. And fo is the 


ment. 


Huntington, and Anguiſh and Maude 


| about 24. H.3. yet it ſtood in force, 
K 


Bw 0 f the Xoaine, 


35 


ment rempore H,;, touching the de- 


Earle dying without :fluc, leaving his 
Siſters his Heires ; The Jadgement 
was that it ſhould be divided equally 
among Coperceners ; But this Judge - 
ment was held errgneous in that ve- 
ry age, Vide Bratt. (i.2, cap.34, fol. 
76. hoc furt injuſtum,ec. His reaſons 
are, becauſe the honour of Chivalrie, 
chicfly conſiſting in the Nobilitie may 
not be divided : for by multitude cf 
partitions, the reputation of Honours 
in ſnchſucceſſion mult bee impaired, 
and the ſtrength of the Realme being 
 drawne into many hands by ſuch par- 
 cition mach infcebled. In which re- 
ſolution Britton by commandment, 
and inthe name of E.1. accorded fo, 
| 187. The former Judgement was g1- 
ven about 17.4.3. And the Writers 
of that time reſtific, that it care holy 
unto Tohn Scor, Son of David Earlcof 


the eldeſt Sifter of the ſaid Raraolph, 
if it were given upon the death of 
John Scot, who died without ifſuc 


ſcent of the Earledome of Cheſter, the 


| Obijr.1 7. | 


HH. 3, 


—— 
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Mills 954. 
| 9s. 
| Coke 3547 
| part 15. 


| 


becauſe the Kin aſſumed the Earlc- 
| dome to himſclfe upon other fati- 


faction ro the coperceners, CMar. | 
Per, 366. tamen wide Mills 75. & 
Guillem 23. 

Flagh Lupus the firft Earle of 
Cheſter, was by the Conquerour his 
vncle created irfto that dignitic, 


L 
= 


; 


though ſhe marry vnder her degree, | | 
ſhe remaines cs Reno thoſc innoblcd | | 


| man of meaner degrec,utterly loſe her | 


habend, fibi, &c, adeo libere per glad 
um ſicut Rex ipſe tenuit Angliam per 
Coronam, &c.he dicd withour ifluc, 
and the Earldome divided among 
his 4. ſiſters. If ſhe be noble by birch, 


by marriage, and after marry with a| | 


-\ Qu, fares time when the Dutches 


former dignitic, Forteſcue 100,Caoke| | 
6. 33-4118, 
It wasthe caſc of Ra. Howard E- 
ſquire, hugband of the widow of the| | 
Lord Powes againſt the. Dutcheg of | 
 $«ffolke;the Writ naming her Ladic| | 
Anne Powes, Dyer 79. ſoalſo-in 


| of Suffolke married Stokes bre, Bro. 
146. digelt liv.1.T3t.g. for the dig- 


nity accruing, by marriage is but 1n 
32266; | fil 
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fait and not by any record,(Coke 6.5 4. 
Coke 4. 117. (awells inflit, bb, x. 
Tt.10,15. 

So lon2 (ball a Dukes wifc be cal- 
led Durches, and an Earlcs Counteſle, 
and cnjay all honours appertaining to 
that cſtatc, with taſting, kneeling, ſer- 
ving, &c, And 2 Baronciſe and 
Knights wifefaluted Lady, © namdir 
matremonium ant Viduitas vxors dn- 


 eycry woinan ſhall) loſe her dower, 
ſo being advanced by ticles of dignitic 
by that husband by fuch clopement lo- 
 {cth them. Ns 

Ifa Ladic which is married come 
through . the forrelt, ſhee hath no 
privilcdge by the Statutcyburt a Dut- 
cheſſe or Countcſſe during the time 
| ſhe isvnmarricd may, (rompe, Jwriſ 
dit. 1 67. | 
| Such Ladies whether they be mar- 
ricd or fole upon IndiAment, ſhall be 
tricd per Peeres by the Statute of 20. 
H, 6.cap. 9. it being adcclaration of 
the common law. 
| _ By the Civill Law, Si. filia Regs: 


rant, cxcepe. ſhe clope, for as then | 


| 


—— 


unbat alicus Domine,vel Connt. dicetur | 
tamen 


- 


Coke 6.52. |. 
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ramen ſemper Regalis, 
Among Noble women there 1s diff: 
rence of degrees , and according to 
their qualities, the law gives ſpecial} 
priviledgcs as followeth by the Stat. | F 
of 25. of E.3,2. itis high Treaſon to 
compaſſe or 1magine the death of the | | 
Qucene, or to violate the Kings com | | 
panion, | 
The Kings Spouſe is a ſole perſon 
m law to purchaſe, ec.plead 2nd be 
unplcaded, (ke 4. 23.6. Tbeboal | 
lib.1, cap. 4 24 E.3.3.8. Bratt, 363, 
And of ſuch acts of Parliament as con- | 
ccrne her, the Indges ought to take 
notice, Comment. 231.2 (oke 8, 28. 
In ſome caſes ſhe ſhall have Prcroga- 
tive as the Kipg bimſclfe.Sce the caſe 
of Wardſhip 5-E.3. 4.Stamf. prerog, 
Cap. 2. | 
The . Qu. Wife to the King, or 
| widow, ſhall not be amerced if he 
be non-ſuited, whereas all other ſub- 
jects ſhall, for ſhe ſhall participate 
with theKings prerogative, Coke $. 
G2. but not inall caſes, forthe ſub. 
je ſhall not ſuc ro her by Petition as | 
to the King, 11. H.4 67. Stamf. pre- 
208,C4p.22, Againſt 
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| Again the King, Nullam tempus 
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occsrrit, otherwiſe of the Queene 18. 
E, 3.2. Philippa Regina eAngl. 1bid, 
fol.1.&- 13. Stam. prerog.18. 

In 21-£.3. 6. A Protection was 
allowed againſt the Queene. 

Ina Writ of dower againſt 1ſabe/ 
Qu. of England wlother to the then 
King, the Indges were of opinion 
that ſhee was not to anſwer to any 
W rit, buit faid they to: the plaintife ir 


| behoveth youto go to her byPetition, 


to whom the Demandant Dzxir 
gratis, and. prayed the court for a 
continuance of the ation vntill ſhee 
might ſpeake with the Queene , Bat 


would agree that, the:Qu. ſhould be 
acceptcd as anſwerable 10. E 3.379. 
- The Wife of the Kings eldeſt Son 
hath fome prerogative not communi- 
cable to the Wives of other Noblc- 
men, for by the Starnte of 25.8.3. Ir 
is: high Treafon to violatc her. 
_Dutcheſſcs alſo arid Countelkes have 
ſpecial] honour appertaiming to their 
eftatcs, as knceling and taſting, which 


thingsI leave to the Heranlds. 
F, The 


they nor 'the Queenes Counccll 


| 


| 


| 
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The Statute of 7./ac. cap.6, intitu- 
led an A&R for che adminiſtring the 
oath of Allegiance requireth thoſe of 
18.ycarcs or above to take the ſaid 
oath. The title is for adminiſtration of 
the Oath,c5c.and reformation of mar- 
ried women Recuſants. 


ns... - 


Ladjes in Reputation, 


He Wifeor Widow of the ſonne, 

and hcire ofa Duke or Earle, in |* 
the lite of his Father, is a Lady by 
Curteſic, and raketh place according 
to the anticnt time, asthey have becne 
permitted by their Soveraigne 
and allowance of the Herauld. But in | | 
roccedings they. are not to | | 


If 7 Noblewoman of Spawe come 
into Exglandby a ſafe conduR, or,c>c. 
And fo [tiled inthe faid Letters, yet is 
thee but a Lady inrepuration. 

An Engliſh woman borne, taketh 
to Husband a Span 
Duke, x 


iſh or French 
hough hee be made Denizen, 
yct- ſhall ſhe not beare the title of 
Digniticin legall proccedings. 
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A German woman 1s marricd to 
the Marqueſlc of Northampren, orc, 
unlefſe ſhe be made Pcnizen, ſhee can» 
[not claime the priviledge or title of 
her Husband, no more then ſhce can 
claime Dower or Joynture, 

An Engliſh woman doth take the 
Earle of Kildare if Ireland to her 
Husband, or if a Lord in Scotland, 
though hee be poſt natus, cc. their 
wives ſhall not participate their Huf- 
bands Dignitics* 

But if rhe King [Create one of his 
SubjeRs naturalized by Parliament to 
be Viſcount Rocheſter within England, 
and after ſummon him to the Parlia- 
ment by Writ, and aſſigne him place 
there, by this is he made Peere of the 
Realme, and partakes with them of 
all Priviledges, and by conſequence 
his Wife, Widow and Children af- 

ter him, 34. £.3- 35. Gilbert Hum- 
frevils caſe, 

But if an Engliſh man be made by 
the Empcrour, Earle of the Empire, 
bis Wife ſhall not bearc thac title, ci- 
ther according to law or repuration, 

All Daughters of Dukes,Mar- 
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queſſes and Earles, are (by cuſtome 
long uſed inthe Kings Palace ) to be 
named Ladies, and to have precceden- 
cic according to the degrees of their 


parents, and of this cuſtome the Law 
taketh notice, 


title of Honour,no more then the Sons 
of ſuch noble perſonages, Brothers 
to ſuch Ladycs may doc. 


But neverthclefſe in the Kings || 
Courts of Jultice, they beare not this | 
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"| The Hypotheſ S or patticu- 
lar Queſtion. 


Of TY Hether the Dignitic of «- 
| Ra 5 burg avenny, Sit conjuntta 

— $& feoao, and ſuch as ought to 

& deſcend ro the ſpeciall 

| Heire male ſeized of the 
] Caltle, bearing the head of that Baro- 

| ny, and of the lands that make that 

| Honour, 

| ; Or whether rhe Dignitic, Name 

and Stile, to be Baron of Aburgaves. | 

$| ought to deſcend tothe general] Heire | 

15] male, who is not intereflcd in the {aid 
8! Cattle or honour. 

|| For the more orderly procceding 

5] hcrein to avoid confulion, and thar c- 

$| very thing appeare concerning his que- 

ſtion in his proper perſon, There ſhall | 

q| be ſhewed, 

Firſt, that the Barony is a Barony by 


— 


by tenure, a very anticnt Honour, and 
] 00 | 


RET 


Treatiſe of the 


RE ; 


| in the treatiſe of Barony ; That thc 


no Barony by Writ onely, whereof 


will enſue by the former Declaration 


dignitic and name de jure ought to 


Honaur ſo holden, as long as the fame 
(hall or may continuc in the name, 


There ſhall be Proved 


faRo hath come and deleended with 


their noble Familics in the blood of 


which family having right to the ſaid 


the objeRions made to the contrary. 


go and deſcend with the Calile and | } 


blood, and line of ſuch as arc nobly | | 
deſcended, and may ſupport the fame. | | 


Sceondly,That the faid Barony of | 
Abmrgav. and the namc,title,and dig- || 
niticof Lord,and Barony of Abxrg.ac || 


the Caſtle,which make the honour by || 
the ſpace ef Zoo, yeeres aſt paſt, in || 


the Haſtings. 2.1n the time of Beats || 
chdmpe,and the time of Nevill, where || 
the name by the Grace of God doth || 
, | now, and long thay continue, cvcry || 


Caltle and honour,did lawfully bearc || 
the name and title of Lord Abwrgav. 

and had place in Parliament accor- | | 

dingly. And thercin ſhall be anſwered 


T hat 
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of this Reabme. © 


\ That the Barony of aburgavenny is 
| a Barony by Tenure, and 
an antient Honour, 


Fter the Normans had conque- 
red this Land, i was carctully 
obſcrved by them asa matter of much 
mom:nt,and a point of ſpecial policic 
| toplacenpon the confines or borders | 
of the Brittaincs or Welch, not then 
ſubdued, men of much matter, not 
onely ſufficiently able to encounter 
the inrodesand invalions of the enc- 
mic, tut alſo willing to make onſer 
on them,and to cnlarge the eonquelt. 
Thele men thus placed were of high 
| blood, credit, and continuaticeamong 
them, countreymen to the Normans, 
[and in whoſe faith, and prowes the 
| Conquerors repoſed ſpecial] cont | 
dence and truſt. And therfore in the 
terrirories given unto them to hold, 
the tenures were deviſed to be very | 
ſpeciall and of great importance, and 
their Honours inriched with many 
priviledges, The Earle of Cheſter 
the North border of Wales creed 3 
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A Treatiſe or t | 


| his namefrom the River of Gevenyy, 


| thellske zIt 1s an anticnt Fortreſl= of 


| Chicteſt Towne of the County, called. 


the middle part of the South Marches | 
were adorned ina manner with a Pa- 
latine Juriſdition, having a Court 
of Chancery, and Writs onely among 
themſelves plcadable, to the intene 


that . their attendance might not | 


thence be driven, for the proſecuting 
of Controverfics or quarrcls in the 
Law. And as for the other part of 
the South Marches, they ſeemed fuf- 
ficicntly fenced withthe River of Sc- 
ycrne and the Sca. 

Tre Caſtle of eAbwrgavenny taketh 


whercon it is (cituatc,and the Brittiſh 
word Abber, which fignificth a 
Mouth, and is intcrpreted the Mouth 
of Geverny , becauſe the Caſtle and 
Mouth of 4bsrgavensy is built necrc 
the place where the ſaid River of Ge- 
vewny doth open it felfc to the end of 


old foundation : there or necre unto 
the place ( as learned men doe proba- | 
bly, and upon many good circumſian- 
ces conjecture ) where the Romans 


builded ;cheir Gabonizr, | It is the 
_thel 


"OF = 


wv Tas Sx 


, $ tha £20 Ops A 4. vey ads 
P32, 


— 


: Barons of rhis Realme, ; 


"147 


: 23> . . d 
py 
_ 5 - 


_ 


the higher Gwent, by the Romans _ 
led Ventum Gallinum, now parcell © 
the County of Aonmonth. 

| This Caftle,e+c. was firlt given to 
be holden Per Baroniam froe grand 
Ser)antie, the ſrvice whereof 1s of 
great importance, as ap;carcth by 


this Record following. 
Inquiſitio capt &c. At Aburgaven- 
»y,6.E.2. upon the death o! 7obn Ha- 
fn s found quod idem lohannes tenuit 
Coſtrum,c5c. De Rege m( apite per ſer- 
| | vicinum homa 24 wards maritag, cum 
| | accrderit ,& þ fueru mter 
| | Regem Angl.& Principem Wallie dift- 
ns [ohannes debet cuſtodire patriam ac 
Operwent [umptibus proprys, 
| JInquiſitio capt. apud Fereford upon a 
Writ of ad qued damnum, tound qued: 
non eſt as damnum Regis nec, ft Rex 
Conceaat Priori, ec, de eAbnrge quod 
| zþſe aras acr. prat, vocat Weldethan, 
Fc quas de Lorentio de Haſtings nu- 
© | per Comir. Pembrooke poſt Statmrum ae | 
; | Mortmaine retineve poſſit fibic Succeſ- 
foribus ſuis &- dicunt quod prad, 2.acr, 
furrnnt de dominicss preditty Com. & 
| renventur immediate ds Rege ut parcell 
| L 23 C4. 
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In this manner. 


Caſtri quod tenetur de eo, &+ de all 
alio, 

Alſo, that this Barony was of a ve- 
ry large Seignorie, and had petty Ba- 
rons or Baronets bolding thereof ap- 
pearcth by Writ, 1-E.1, for the. more 
{pcedy gathering of 15** which wa 
granted to him, tawards his charge to 
the Holy land, which Writ 1s dire- 
Red to the Tenan's of the ſaid Baro» 
ny, that they ſhould pay their part to 
Gremball Poneefote, and Hewry de 
Bray appointed ColleStonrs, directed 


3:20 
ee... A mY 
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Rex Abbatibus Prior, Baron, Milli- 


 beris hominibus & omnibus alys Tenen- 


1 
| 
' 
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tibms de bonor. Aberg, Salut. Cam Ar- 
chiepi{copl, Epiſcopi,eAbbart Prior. Mil. 


exonerationem debitorum in quibns di- 


| ram mterra ſantta geſſimus ob 


verſus mercatoribas de rempore quo 10- 
Cr, 

Nes.erc. ; 
Ob(ervatio ſecunda , that the Title 


of Aberga. de fatto hath deſcended 


 & amnes aly de regno 1 5'Þ.de bonis ſuis,| | 
qnibuſdam tamen rebus exceptis nobis 
liberaliter conceſſerunt & benigne ad|\ | 


= the Caltle,&c. 
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| 7he the line of Haflings, owners of this 


| two Siſters, /o 
| to. Henry Haſtings and Aliſcent, 


| tongs by his had iflac foba,and beeaulſc 
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County of higher Gene, unto Ham- | Saikluac. 


Earle of hrittaine', Sonn:? of Lucie 


| younger Siſter of the ſaid Hamline, by 


whom it was conveyed to Falter (>. 


| cond Sonne of Mics of Clonceſter, 


Earle of Hereford, from him it came 
to his Brother Henry, and thence to 


the Families of Brewes Barons in the 
| Marches of Wales, and from them to + 
| Cantelype, Barons in the (aud RITES 


Caſtle,and in re{p:i} thereof intituled, 
Barons of Aburgavenny. | 


yy Forge de ( antelupe Baron of 4- 
bur gavenny and Cant. the laſt of 


that n2 me died withour ifluc having | 
the eldeſt marricd 


married ro Edo la Louth, Henry Ha- 


-he- 


line de Backlune, the Sonne of Drugo| 
| de'Backlune a Norman, which but1. | 
| ded the Caltleand Priory of Aberga: | 
| pe1y,amd after aſſured the lame to 
| Brian de Wallingford, Sonne of Endo 
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Ed Kelen 
Article 35. 
Rot.Carc. 
H 3. 


Eſc8.F.3. 
I'n Suſſ-x. 


Ex Yot. 


| 3. anpearcth. 


mdorf.” 


memb.1 2. 


jerome faid| 


| ond which the ſaid King had given 


H.z. hee was 1mpriſoncd for ſcycn 
yeercs, during which time hee dicd, 
And that Barony being in the Kings 
hands, he gave 1t to Peter de Sabandia 
in exchange for theMannor of Bayden- 
hall parcell of the Honour of Rich- 


him z Sothat this Barony came now 
to the Earle of Richmond, as by " 


othce found after the death of on 
Britton Earle of Richmond, tempore FE. 


The ſaid ob» Haſtings at the time 
of thg death of Ferry his Father, and 
7ean his mother, both which dicd in 
the life of the faid Geo,Cant. as alſo 
at the time of the dcath of the faid 
Ges, his Uncle was within age, and 
im ward to E.n, during whoſe mino- 
rittc, there was a partition betweenc 
| the ſaid CHMlliſcent his Aunt, and the 
laid 7ohn, by which the Caltle,&c. of 
Aberg. then extendeg to the yeercly 
value of two hundred pounds, cigh- 

teenc ſhillings and three pence,as alſo 
Kill Garren, $*,Cleere and other lands 
in England ard Wales, And unto the 
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aid H5cerr were allotted the Calthe 
of Tornes in Devon,erc, E Jeon in the 
County of Bedford and F arringworth, | 
' | Ec, with divers othcr lands, | 
The faid John came to full age, 11, | thc51. 0 
E.1. and did his homage, and had his | :z 44. 
Livery as appeareth by Record, but by | '--.5,;a- 
the ſame Record afpcarcth, that the |" © 4: 
Barony of Haſtings was never redee- | * 
) | med according to the Edict Keller [ con 
worth, but granted to Peter de Sa- | 1.1m, 6. 
bandia, as aforcſaid. | 
This Fohn did lawfully beare the 
Title of Lord Abergavenny, by this 
| partition. | 
The ſaid ol being one of the | 
Competitors for the Crowne of Scor- 
| land, with the reſt ſubmitted him- 
 felfe19.E.1. to the determination of 
the ſaid King as Supreame Lord of 
Scorland, which Commiſſion was fra- 
| med in theſe words: : 
A tont crus,5t, Florence Comit.de| 1, gn, 
Helland, Robert de Bruſe, ors de | hot. Scar. 
, Vaſdaum. lo.Baliol Seigneur ac B aue- 
naw, Patrick de Dumbar, Comite de ls 
| March, Ta. de Vaſcye pur ſon pier 
| Nich, de Senles, Gulielm de Reſſe * Sa- 
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mer de force ou diſtreſſe de 


2. 


lus en dieu cum nous entendomns daver 
drou en Roylme de Eſcoce, & cel duel 
jure chalonger & avouer devant ceo 
g, plnis de power , juriſasftion & reaſon | 
eſt de trier noſire droit, Et le nabl: 
Prince Seig. Edward,&e.nons ſyant en- 
forme per bo. &- ſafficient reaſon g, 4| | 
luy come - aver aroit Soveraigne Siir | | 
56 du ait Rojlae de Eſcoce, & la Conu- | || 
ſaxce a ojer trier & determin, noſtre 7 
droit, nous ne noſtre volunt ſans nul ma- | | 


droit devant luy come Soveraigne Sn; | 
de la terre, c. [ an degrace, 1291. || 
There was another like wruing, | 
whereby theſe competitors doe yeeld | |; 
ſome of the Kingdome of Scorlandun- | 
tothe ſaid E.x. untill he ſhould deter- | 7 
mine the controvcrſic. , 
_ After the ſentence given by E.x. for 
John Balioll, who afterwards adhered 
tothe French againſt Englana, 
Whereupon E4.x. proſecuting war 
againlt Scorl/and, the Pope intermed- 
ling, a Parliament was proclaimed to 
be held at Zincolne ,29.8.1. where. it 
was agreed that the King ſhould 


write to the Pops touching his right 
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red him. And that the Nobility ſhould | 
write, that they neither: could, nor | 
ought to ſuffer, that the King ot Eng- 
land ſhould referre the fame ro the 
Popes lcntence, they ſubſcribing their 
names and titles of Honour, among | 
which was the *ſaid [ohn Haſtings 
name in this manner, ſohawes Domi- 
nus de Aburgavenny. 


gotv France,charged the Lords Mar- 
chers of Wales to be refident upon 


th. Welch. And Anno 17. in the Re: * 
bellion of Riſe ap Meredocke the King | 
being in France, dirccteth his Wrart | 
unto the ſaid Marchers under the | 


other the Barons there named as Ea: 
de Mortimer, Roger Alortimer, Pet. | 
(orbet, Roger le Strange, Fulk Fitz» | 
warren, Galfrid de (anmyl, William | 
| Mortimer, Guy de Brian, lohn de 
Haſtings, Ra. de Touy, William de 
Bruſe, lohn' Tregonſe, Bogok Nevill, 
| Ric. Fix- Allen, & 10. Fitz: Reginald, 


| and a}! Barons Marchers, 


In 16. E. 1, the King purpoling to | 


| Teſt.Edmundi fratris ſui. And among | * 


Againe, | 
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a 
Clare, Earle of Glouceſter and Here. 
ford, and Humfrey de Bohum, latc E. 
of Hereford and Eſſex, whercupon 
murders, &c, had beene committed 
m their lands in Brecnocke, 

A Commiſſion was awardedto the 
Biſhop of £/y, William de Vatence, the 
Kings vnclc, /0.4e Mertinghans one of 
the Iudges, and unto Robert de Here. 
ford,to heare and determine the ſame. 
In which Commiſſion the faid ob» 
Haſtings was one.In which the Com- 
miſſioners would have had the faid 
Barons to have beene ſworne to make 
preſentment thereof, which they 
refuſed, ſanding upon their privi- 
ledge, and therfore the Enquett was 
impannelled of others. 


P. 23. E. 1. The faid Joh» was | 
ſummoned to the Parliament, which-| 


was to be holden the Sunday next 


afror the fealt of St. Martir,as allo to 


a Parhament at Carble,3z5. E.1, 
It will be obje&ed that John his 
father was ſummoned in 49. H. 3. 


| andtherforc in regard thercof and not 
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Barons of the Realme., 
in reſpeRt of this Barony was this | 
| John /wmmon: d 
Ic is true that Henry Haſtings 
| was ſummon: d i 49. H 3. he was 
| Capraine of theCaſtiz of Killmgworth, 
and held it againtt the King, and 
beheaded the Kings Mcfl-nger (ent 
unto hum, for the which !a&t was the | |. x,y 
ſaid impritonment before ſpoken of;| ,& 34 
And the Barony of Haſtings deſcen- | Cron.Ho- 
dednot tothe (aid John, Thertore in | 
the letters to the Pope, and in his 
claime to Scotlaxdhe writeth himſclfe 
Tohannes Haſtings, &c, and not Domi- 
»us Hajtings which if that title had 
belonged to him he had expreſſed it. | 

That he uſed the Title of Dominus | 0bjett, 2 1 
Abergav. as Dominys Proprietarins, | 
and not as Dominus Honorarins, 

The fame may be {aid of the other 
| Competitor, and the Letters tv the 
| Pope which were ridiculous. 

In the Summons 23.E.1, he is na- Reſpon, 
med / 0, Hatings CH: and not lohan. 
nes Domias Haſtings,therefore,&c 

They uſed not then to exprefle the | » ; 
place except for diſtinction, 0015 
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Now ' 


A Treatiſe of the 


 Peaucham) 


| Aberg. 


| of that name, Baron of eAburgaverny, 


:Lord of IP Reginald Gray , Lord Richyn, 


q 


that laſt dicd,claimed this Barony,and | | 


Now to the Deſcent. 


His /o/x died, 6.8.2. having ifluc 

 Tobn, who dicd 18 E.2. Andin| 
the Diem eligit extremum, be is (filed. 
fohannes Haſtings, Domiaus de Aber- 
gav. and Earlc ot Pembroke, tempore 
E.3. be died 12.E.3. having ifluc 
Tokn his Hcirc, Earle of Pembroke, 
and Lord of Abergav. who dicd 49. 
E.3. having ifluc /ohn Earle of Pen | 
brooke &c, who Ci:d by rcalon of a| 
wound received at a Juſt at Mood: | 
ſtacks about 1 3.R.3, he was the Jaſt 


T he F amily of Beauchampc. Lord, 
 eAburgavenny, 


Fter the death of the faid oh, 


Sonne of Elizabeth Sifter of the faid | 
lohn the great Grandfather of him | ' 


thereof had Livery. And thereupon | | 
grew a contention concernivg the | 
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bearing of the Armes of Haſtings 
with-| 
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without difi:rence betweene the Lo. 
Gray of the whole blood, and Sir 
Edward Faſt ings of the halfe blood, 
which was adjudged for the Lord 
Gray in the Earle Marfhalls Court. 
A like contention was betweene 
the Lord Gray and William Beau- 1] 
champe, third ſonneof Thomas the cl- 
der Earle of Warwicke, who claimed 
this Barony again(t the ſaid Lord | 
| |} Gray by vertue of an intaile from the 
| faid Fobn the clder, which proved, 
and upon "om Dom20Y the ſaid /tegs- 4 
vald 15*+R. 2. levied a Fine toe. | M15 Rs [7 
whereby he acknowledged the right nl _ I 
of the {aid Caſtle, to the uſe of the | ,, —— * 
faid William Beauchampe,as by anold | © |] 
Ms remaining with the Earle | ;/;d he + |} 
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of Kent may appearc, as Ezrle of 
alſo by a partiti- Kents 
-- onof the faid doone. 
Lands. 


FINTIS. 


